
         City Council Meeting 

AGENDA 
 

REGULAR MEETING 

MONDAY, SEPTEMBER 26, 2016          

7:00 PM 

 
MAYOR: GENE WINSTEAD COUNCILMEMBERS: TIM BUSSE KIM VLAISAVLJEVICH  

    DWAYNE LOWMAN ANDREW CARLSON 

    JACK BALOGA  JON OLESON 

 
To address the Council on an item from the agenda, please approach the podium, ask to be recognized, clearly 
state your name and address, and sign the roster. Comment on items not on tonight's agenda during the Public 
Comment Period. Assistive listening devices are available for those who may need them.   

View regular meetings live or via archive at BloomingtonMN.gov, keyword:Webcast. Catch the replay on Comcast 
cable by tuning to Bloomington TV channels 14(SD) and 859(HD) and CenturyLink Prism TV channel 8214, the 
Wednesday after a meeting at 7:00 p.m. and the following Thursday at 1:00 a.m., 7:00 a.m. and 1:00 p.m. 

BloomingtonMN.gov: A yearly meeting schedule is available in the Council section. Also posted in this section are 
agendas (the Friday before a regular meeting), and the official minutes. 

 
 

1.  WELCOME 

1. GREETING TO COUNCIL 
 

1.1. CALL TO ORDER - 7:00 PM 
 

2.  INTRODUCTORY 

  
2.1. FLAG PRESENTATION 

 
2.2. Public Health Accreditation Plaque Presentation 

 
3.  CONSENT BUSINESS 

  
3.1. Local Surface Water Management Plan Update 

 
3.2. Funding 2016 Community Investment Program Misc. Park Improvements and 

Equipment 
 

3.3. Bigelow;  9915 Portland;  Fence Variance 
 

3.4. Approval of Additional Election Judges  
 

3.5. Travel Request - Approve 
 

3.6. Resolution Abating Debt Service Levies 
 

3.7. Meeting Minutes City Council - Approval 
 

3.8. 2017 City of Richfield Contract for Environmental Health Inspection Services 
 

3.9. Order 2016-902 Storm Sewer and Pond Maintenance Project 
 

3.10. 2017 City Council Meeting Calendar Approve  



 

 

4. PUBLIC COMMENT PERIOD 

  
4.1. Response to Prior Meeting's Public Comments 

 
4.2. Public Comment 

 
5.  LICENSING DIVISION: PUBLIC HEARINGS 

  
5.1. New On-Sale Intoxicating Liquor License Application – Green Mill   

 
6.  DEVELOPMENT BUSINESS: PUBLIC HEARINGS – No Items  

  
7.  TRANSPORTATION & UTILITY IMPROVEMENTS: PUBLIC HEARINGS – No Items  

  
8.  ORDINANCES: PUBLIC HEARINGS – No Items  

  
9.  OTHER: PUBLIC HEARINGS 

  
9.1. Delinquent Water, Sewer, Storm Sewer, and Solid Waste 

 
9.2. Public Nuisance Abatement Assessment 

 
9.3. Civil Fines for Property-Related Violation Assessments 

 
9.4. Delinquent Weed/Brush Removal Assessments 

 
9.5. Delinquent Tree Removal Assessments 

 
9.6. Property Assessment Clean Energy Agreement and Assessment Approval 

 
10  ORGANIZATIONAL BUSINESS 

  
10.1. City Council Policy and Issue Update 

 
10.2. Creative Placemaking Commission Nominations  

 
10.3. Resolution Adopting 2017 Internal Service Fund Budgets 

 
10.4. Supplemental Cultural Arts Grant 

 
11. ADJOURN 

  
 



 
Request for Council Action 

 

 

Originator 

Public Health 
Item 

Public Health Accreditation Plaque Presentation 

Agenda Section 

Introductory 
Date 

9/26/2016 

Description 
 

The City of Bloomington, as a Community Health Board (CHB) and through its Public Health Division, was recently 

awarded National Accreditation from the Public Health Accreditation Board (PHAB).  This accreditation, good for a 

period of five years, means Bloomington Public Health is one of only seven CHBs in Minnesota and one of only 150 

CHBs in the country to achieve accreditation.  PHAB sets the standard of accreditation to improve and protect the public’s 
health by advancing and transforming the quality and performance of the nation’s CHBs.  The City is accredited as 
“Bloomington Public Health/Public Health Alliance of Bloomington, Edina and Richfield.” 

 

Item created by:  Nancy Tadros, Public Health Division 

Presenter:  Bonnie Paulsen, Public Health Administrator and Nicholas Kelley, Asst. Public Health Administrator 

 
Requested Action 
 

Presentation of PHAB Plaque – no action required. 

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Engineering 
Item 

Approval of Professional Services Agreement to update the City's 

Surface Water Management Plan 
Agenda Section 

Consent Business 
Date 

9/26/2016 

Description 
 

The city’s surface water management plan needs to be updated to meet the requirements listed in the Metropolitan 
Council’s criteria for Comprehensive Plan updates, the requirements under Minnesota Rules Chapter 8410, and Minnesota 
Statutes 103B.235.   
 
In addition to meeting the requirements above it is the City’s intent to use this document to communicate organizational 
goals and the actions needed to achieve those goals.  This plan update shall be a disciplined effort that produces 
fundamental decisions and actions that shape and guide water resources management for the City of Bloomington today 
and into the future. 
 
City Council is requested to consider approving the Professional Services Agreement for the Local Surface Water 
Management Plan Update.  Engineering Staff sent a Request for Proposals to the following engineering consulting firms: 
SRF Consulting, Bolton & Menk, Barr Engineering, and Burns and Macdonald.   The three proposals were reviewed, 
evaluated, and scored based on the Consultant’s personnel, project understanding, cost to value, and schedule.  Burns and 
MacDonald chose not to submit a proposal. 
 
The recommended consultant is Barr Engineering Co. at a base cost of $56,865.00 plus an $8,135.00 contingency; the 
total budget is $65,000.00.  
 
If approved, the work will begin immediately with a completion by October 2017 for inclusion in the city’s 
comprehensive plan.  Staff will return to Council for a study session in summer 2017 followed by a regular Council 
meeting to adopt the final plan in fall 2017.    
 
Funding for this work is available in the storm utility budget 665545-52990 
 
The agreement has been reviewed by the Legal Department staff. 
 
Item created by: Bryan Gruidl, Sr. Water Resources Manager 
Presenter: Shelly Hanson, City Engineer 
 
Requested Action 
 

Staff recommends Council approve the agreement with Barr Engineering Co. in the amount of $65,000.00 for the update 
to the Local Surface Water Management Plan 

 

Attachments: 

 
 



































































































 
Request for Council Action 

 

 

Originator 

Parks and Recreation 
Item 

Funding Approval for 2016 Community Investment Program 

Miscellaneous Park Improvements and Equipment 
Agenda Section 

Consent Business 
Date 

9/26/2016 

Description 
 

Staff requests Council approve $50,000 from the Parks Capital Fund #4400 for miscellaneous park improvements and 
equipment.  These include improvements and equipment that individually fall below the $50,000 threshold for inclusion 
in the City CIP such as: picnic tables, bike racks, benches, water fountain for the Valley View Skate Park and safety 
surfacing for the Cedarcrest Splash Pad.   

 

The Council adopted 2016 - 2020 City Community Investment Program (CIP) included $50,000 for miscellaneous park 
improvements and equipment in the year 2016.  There is currently $581,999 in undesignated dollars in the Parks Capital 
Fund, which provides sufficient funding for this project ($50,000) as well as the other planned 2016 and 2017 CIP park 
improvement projects ($414,926) that are designated to be funded through the Parks Capital Fund.  A funding request for 
these other park improvement projects will be brought to Council at a later date. 
 
Item created by: Randy Quale, Parks and Recreation 
Presenter: Randy Quale and/or Diann Kirby 
 
Requested Action 
 

Approve $50,000 from the Parks Capital Fund #4400 for miscellaneous park improvements and equipment as requested 
by staff.   

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Planning 
Item 

Resolution of Denial – Fence Variance 

Agenda Section 

Consent Agenda 
Date 

9/26/2016 

Description 
 

Applicant: Patrick Bigelow 

 

Location: 9915 Portland Avenue South 

 

Request: Variances to: 

1) Increase the fence opacity from 50 percent to 100 percent. 

2) Increase the allowed height of a fence in the side yard adjacent to a street from 4 

feet to 7 feet 4 inches. 

3) Increase the posts from 12 inches above the fence to 13 inches above for a 

total height of 8 feet 5 inches. 

 

Item created by: Londell Pease 

Presenter:  Larry Lee 

 
Requested Action 
 

On September 12, 2016, the City Council was unable to make the required findings for variances in Case PL2016-128 and 

directed staff to prepare a resolution of denial. The applicant requested three variances for a fence located in the yard 

adjoining a street at 9915 Portland Avenue South to allow an increase in fence opacity from 50 percent to 100 percent, to 

increase the allowed height of a fence in the side yard adjacent to a street from 4 feet to 7 feet 4 inches and to increase the 

posts from 12 inches above the fence to 13 inches above the fence for a total height of 8 feet 5 inches.  Staff recommends 

the City Council adopt the enclosed resolution of denial.  

 

Attachments: 

 

Resolution 
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RESOLUTION NO. 2016-_____ 
 
A RESOLUTION DENYING THREE VARIANCES TO INCREASE FENCE HEIGHT 
AND OPACITY AT 9915 PORTLAND AVENUE SOUTH, BLOOMINGTON, 
MINNESOTA 
 
 

WHEREAS, the City of Bloomington City Council is the official governing body of the 
City of Bloomington; and 

 
WHEREAS, an application was filed on by Patrick Bigelow (“Applicant”), the owner of 

the premises located at 9915 Portland Avenue South, and legally described as follows: 
 
Lot 1, Block 2, Luknic 2nd Addition 
 

for three variances from the City Code standards to (a) increase the allowed height of a fence in 
the side yard abutting a street from 4 feet to 7 feet, 4 inches; (b) to increase the allowed height of 
the posts from 12 inches above the fence to 13 inches above for a total height of 8 feet, 5 inches; 
and (c) to increase the opacity from 50 percent to 100 percent (Case PL 2016-128); and 
 

WHEREAS, in 2016, the Applicant constructed a fence in the yard area adjoining a 
street in violation of the zoning code; and  

 
WHEREAS, Sections 21.301.08(c) and (d) of the City Code stipulate that the maximum 

fence height in a yard abutting a street is four feet and the maximum fence opacity in a yard 
abutting a street is 50 percent; and 

 
WHEREAS, Sections 21.301.08(c) and (d) of the City Code were adopted on December 

1, 2008, and fences existing before that date are legally nonconforming fences; and 
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WHEREAS, Minnesota Statutes §462.357, subd. 6(2) and City Code §2.98.01 (b)(2) 
each require affirmative findings that the requested variance is in harmony with the general 
purposes and intent of the ordinance and consistent with the comprehensive plan, and the 
applicant for the variance establishes that there are practical difficulties in complying with the 
zoning ordinance.  "Practical difficulties," as used in connection with the granting of a variance, 
means that the property owner proposes to use the property in a reasonable manner not permitted 
by the zoning ordinance; the plight of the landowner is due to circumstances unique to the 
property not created by the landowner; and the variance, if granted, will not alter the essential 
character of the locality. Economic considerations alone do not constitute practical difficulties; 
and   

 
WHEREAS, on August 25, 2016, in its regular meeting assembled, the City Planning 

Commission reviewed the background materials provided in the staff report, conducted a public 
hearing during which the Applicant was provided with an opportunity to put forth the basis for 
the requested variance; and  

 
WHEREAS, following public testimony, the Planning Commission closed the public 

hearing, discussed the matter, and then a motion recommended denial of the variances passed on 
a 4-1 vote.  The Planning Commission suggested the City Council consider approval of a six foot 
high, fully opaque fence; and 
  

WHEREAS, on September 12, 2016, in its regular meeting assembled the City Council, 
acting in its quasi-judicial capacity, conducted a public hearing on the requested variances. Prior 
to that hearing, both City staff and the Applicant were provided with an opportunity to submit all 
materials relevant to the City Council’s consideration of the requested variances. Those materials 
were made part of the record before the City Council. The Applicant, appeared before the City 
Council and argued for the variance.  

 
WHEREAS, the City Council has considered the City staff report, the findings and 

recommendation of the Planning Commission, the comments of persons speaking regarding the 
proposed variances, and the factors in Bloomington City Code Section 2.98.01(b) and finds as 
follows: 
 
Section 2.98.01 (b) (2): 
 
(A) Requirement: the variance must be in harmony with the general purposes and intent of the 

ordinance; 
 
* The City Code acknowledges the health, safety, aesthetic, and economic 

value of fences, but limits the height to four feet along a street and six feet in 
a rear yard.  These limits were established because fences that exceed these 
heights decrease emergency access to the property for police, fire, and 
medical personnel; and can affect traffic safety and visibility. The requested 
variance for a 7- foot, 4-inch fence is greater than the general public is 
allowed for both a rear yard and a yard along a street. Therefore, a fence of 7 
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feet, 4 inches is not in harmony with the general purpose and intent of the 
City Code to provide reasonable privacy from the adjoining street. 

 
(B) Requirement: the variance must be consistent with the comprehensive plan; 

 
* The Comprehensive Plan does not specifically discuss fences or include goals 

or strategies that specifically relate to the request. Therefore, the requested 
variances are not inconsistent with the Comprehensive Plan. 

 
(C) Requirement: the Applicant must establish that there are practical difficulties in complying 

with the zoning ordinance.  Economic considerations alone do not constitute practical 
difficulties.  To establish practical difficulties as used in connection with the granting of 
the variance, the applicant must show that: 
 
(i) The property owner proposes to use the property in a reasonable manner not 

permitted by the zoning ordinance; 
 

* The Applicant believes the practical difficulty in complying with the zoning 
ordinance includes the levels of traffic on Portland Avenue where increased 
traffic and activity minimize privacy.  Portland Avenue south of 98th Street has 
an average daily trip (ADT)count lower than many similar collector streets in 
the City of Bloomington.  Comparable streets in the City with ADTs higher 
than Portland Avenue, and the same fence reglations apply.  A 7- foot, 4-inch 
high, completely opaque fence around a portion of the side yard adjoining a 
street and rear yard to increase the privacy is not required for the reasonable 
use of a single family property.  Therefore, the proposed fence is not 
reasonable for the Applicant’s property. 

 
(ii) The plight of the landowner is due to circumstances unique to the property 

not created by the landowner; and 
 

* The Applicant’s lot is a Code complying 15,228 square foot lot.  The Applicant 
could construct a six foot privacy fence to enclose over 5,000 square feet of the 
rear yard to provide privacy.  The Applicant built the fence along Portland 
Avenue to screen vehicles and other related items parked and stored along the 
street side of the garage.  However, there is sufficient area available for the 
applicant to place the vehicles and related items In compliance with City Code.  
Therefore, the plight of the landowner is not due to circumstances unique to 
the property. 

 
(iii) The variance if granted will not alter the essential character of the locality. 
 

* Other legally nonconforming fences in the locality are no taller than six feet; 
other properties in the locality have no fence along the street.  Finding: A 7-
foot, 4-inch fence with post-top lights at 8 feet, 5 inches is not consistent with 
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other fences along the street in the locality and is not consistent with the 
character of a residential neighborhood; and 

 
 WHEREAS, the City Council has reviewed all materials submitted by the Applicant and 
City Staff, has considered the oral and written testimony offered by the Applicant and all 
interested parties, and has made the findings set forth above. 

 
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL FOR THE 

CITY OF BLOOMINGTON as follows: 
 

1. The recitals set forth above are hereby incorporated by reference. 
 

2. The Applicant’s request for the three variances set forth in Case PL 2016-128 are hereby 
DENIED. 
 

3. City Staff are authorized and directed to take all necessary and appropriate steps to 
accomplish the intent of this Resolution. 

 
 
 

Passed and adopted this 26th day of September, 2016. 
 
 
 
 ________________________________ 
 Mayor 
 
 
 ATTEST: 
 
 
 _______________________________ 
 Secretary to the Council 
 



 
Request for Council Action 

 

 

Originator 

City Clerk 
Item 

Approval of Additional Election Judges for the 2016 General Election 

Agenda Section 

Consent Business 
Date 

9/26/2016 

Description 
 

Please see the attached list for additional eligible individuals who have indicated their availability to serve as election 

judges for the General Election to be held November 8, 2016. 

 

 

 

 

 

 

 

 

Item created by:  K. Engberg 

Presenter:   Janet Lewis 

 
Requested Action 
 

The City Council is asked to approve the attached list of individuals as eligible to serve as election judges for the 2016 

General Election. 

 

Attachments: 

 

List of Additional Election Judges 



 

 

Additional Election Judges for the 2016 General Election 

 

Dillon Ackerman 

Jessica Anderson 

Jill Anderson 

Susan Anderson 

Cloteal Ashley 

Patricia Beauchamp 

Bion Beebe 

Jean Benson 

Robert Benson 

Blair Bjerkeset 

Robert Bogott 

Fred Brown 

Leslie Buehler 

MaryAnn Burnes 

Lana Carnahan 

William Christianson 

Dorothy Colebank 

Stacy Connolly 

Nawalage Cooray 

Kathy Dahlen 

Christian Eckes 

Bonnie Garoutte 

Gary Gaylord 

Peter Gokey 

Mary Gonyer 

Georgia Greve 

Ellen Hacker 

Aaron Harkner 

Diane Henjum 

Lindsey Henke 

Nicholas Henke 

Patricia Hess 

Patricia Hodnefield 

Katharine Husted 

Julie Jorgensen 

Cynthia Julian 

Joyce Keiran 

Kathleen Klis 

Charlene Larson 

Elizabeth Leach 

Claire Lee 

Judy Liudahl 

Theresa Lubbers 

Jessica Madsen 

Melinda Marshall 

Sue Martell 

Carol McDonald 

Barb McKeand 

Margaret Merriman 

Karen Mikkelson 

Jeffrey Mills 

Kimberly Mohan 

Craig Morrill 

Marilyn Murray 

David Mykkeltvedt 

Bonnie Nasstrom 

Constance Navratil 

Helen Nikiel 

Geoffrey Njoroge 

Janice Noard 

Lynnae Nye 

Clayton Olson 

Mark Olson 

Emily Paulino 

Richard Peacha 

Steven Peplinski 

Karen Peterson 

Michael Prok 

Barbara Reichter 

Lynn Roloff 

Robin Rust 

Christine Safarz 

Renee Santoro 

Corinne Shepherd 

Charlotte Silva 

Mara Stauffacher 

Betty Stennes 

Marlene Stoick 

Jared Thompson 

Jane Voss 

Cathryn Weller 

William Weller 

Sue Wenner 

Monica Williams 

Karen Wolf 

Michael Wooley 

 

 

 



 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

Travel Request - Approve 

Agenda Section 

CONSENT BUSINESS 
Date 

9/26/2016 

Description 
 

The City Council is requested to approve the following out-of-state travel expenses for Mayor Gene Winstead who will 
be attending the conference listed below: 
 
The purpose of this trip is to meet with elected officials and city leaders, studying Baltimore and DC as two highly urban, 
diverse cities that are continually innovating to deal with improving education, addressing racial equity, and creating 
environments for people and businesses to thrive. 
 

 

 15
th

 Annual Inner City Leadership Visit (ICLV) 2016 
(Washington, DC)  --  October 16 – 18, 2016 
 

 $2,495 includes air, ground transportation, hotel, and meals.   
 

Conference Registration $ .00 
Airfare  .00 
Hotel (2 nights)  2,495.00 
Meals (3 days)  .00 
Miscellaneous  100.00 

 TOTAL $ 2,595.00 

 
 
Item created by: Denise Dargan 
Presenter: NA 
 
Requested Action 
 

Approve the out-of-state travel expenses for Mayor Winstead as listed above.  

 

Attachments: 

 
ICLV October 2016 



 

 

 



 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Resolution Abating Debt Service Levies 

Agenda Section 

Consent Business 
Date 

9/26/2016 

Description 
 

The Council is asked to consider and approve the attached Resolution, which will 
abate the debt service levies in 2017.   

There are sufficient monies in the appropriate funds to allow the abatement of these 
debt service payments. These obligations for 2017 have already been eliminated from 
the 2017 Preliminary Levy (7.72% increase) debt service category amount. 

 

 

            Original     Reduce 

Bond Issue     2016/17 Levy    Levy to 

    
General Obligation Capital    $696,163.13    $0 
Improvement Plan Bonds 
2010                     
      
General Obligation PIR  $456.792.05    $0 
Bond of 2010 
Series 44 
 
General Obligation PIR  $337,548.69    $0 
Refunding 2011A 
 
General Obligation PIR  $240,171.86    $0 
Series 2013A 
 

Item created by: Finance 
Presenter: Lori Economy-Scholler 
 
Requested Action 
 

Adopt a Resolution abating the debt service levy for the above listed General Obligation Capital Improvement Plan Bonds 
2010, General Obligation PIR Bond of 2010, Series 44, General Obligation PIR Refunding 2011A, and the General 
Obligation PIR Series 2013A. 

 

Attachments: 

 
RESOLUTION 



RESOLUTION NO. 2016 – 

RESOLUTION ABATING DEBT SERVICE LEVIES 

 

WHEREAS, the City Council is the official governing body of the City of Bloomington; 

and, 

WHEREAS, the City Financial Staff has advised the City Council that the amount of 

money available in the City’s Public Improvement Revolving Fund and Facility Fund accounts, 

including interest earnings or other income, will be sufficient principal and interest to be 

collected on the following bonds during the year 2017. 

            Original     Reduce 

Bond Issue     2016/17 Levy    Levy to 

    

General Obligation Capital    $696,163.13    $0 

Improvement Plan Bonds 

2010                     

      

General Obligation PIR  $456.792.05    $0 

Bond of 2010 

Series 44 

 

General Obligation PIR  $337,548.69    $0 

Refunding 2011A 

 

General Obligation PIR  $240,171.86    $0 

Series 2013A            

 

 

WHEREAS, the City is authorized, pursuant to the provisions of the respective Bond 

Resolution 2016-___, and of Minnesota Statutes, Section 475.61, to direct the City Clerk of the 

City to certify to the County that sufficient funds are available to pay principal and interest due 



on the Bonds during the year 2016 and to request that the County reduce the levy for payable 

2017 with respect to the Bonds.  

 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 

Bloomington that: 

 1. The City Council hereby directs the City Clerk to certify to Hennepin County that the 

balance of monies indicated above is on hand and available in the respective Funds, and that 

such amounts are sufficient to pay the principal and interest due on the indicated bonds during 

the year 2016 and, therefore, to request the County Auditor to reduce the levy with respect to the 

bond issue for the year 2017 to amount shown above. 

 2. That the form of the certification to be delivered by the City Clerk to Hennepin County 

is attached hereto as Exhibit A and incorporated in the minutes of this meeting and approved.  

 Pass and adopted this 26th day of September, 2016.  

 

 

______________________________________ 

               Mayor 

 

 

 

Attest: 

 

 

 

_______________________________________ 

Secretary to the Council  

 

 

 

 

 

 

 



 

 

 

 

EXHIBIT A 

 

STATE OF MINNESOTA  ) CERTIFICATION BY CITY CLERK 

COUNTY OF HENNEPIN  ) OF THE CITY OF 

CITY OF BLOOMINGTON  ) BLOOMINGTON, HENNEPIN COUNTY, MINNESOTA 

 

The undersigned duly qualified and acting City Clerk of the City of Bloomington hereby certifies 

that: 

 

i) Attached hereto is a true and correct copy of the original Resolution No. 2016 - ___ .  

 

ii) The City of Bloomington has sufficient funds in the appropriate accounts to allow the 

abatement of these 2016 levies collectable in 2017 due for General Obligation Capital 

Improvement Plan Bonds 2010, General Obligation PIR Bond of 2010, Series 44, 

General Obligation PIR Refunding 2011A, and the General Obligation PIR Series 

2013A. 

 

iii) Pursuant to Minnesota Statutes, Section 475.61, the City Council of the City of 

Bloomington requests the County of Hennepin County, Minnesota to reduce the tax levy 

for said bonds for the year 2016/17 to the amounts shown in the Resolution 2016 - ___ .  

 

WITNESS my hand and seal of the City of Bloomington, Minnesota, this 26th day of 

September 2016.  

 

 

 

 

___________________________________________ 

   City Clerk, City of Bloomington 



 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

Meeting Minutes City Council - Approval 

Agenda Section 

CONSENT BUSINESS 
Date 

9/26/2016 

Description 
 

Enclosed are the August 15, 2016 City Council Regular meeting minutes for approval. 

 

Item created by: Denise Dargan 

Presenter: NA 

 
Requested Action 
 

Approve the August 15, 2016 City Council Regular meeting minutes as presented. 

 

Attachments: 

 

8.15.16 City Council Regular Meeting Minutes 
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City Council Meeting 

UNAPPROVED MINUTES 
 

Monday, August 15, 2016 
Bloomington Civic Plaza 

1800 West Old Shakopee Road  
Bloomington, Minnesota  55431-3027 

 
 

1 
 

GREETING TO 
COUNCIL 

Greeting to the City Council was played, featuring resident Ibraham Ailida.  
 

 

1.1 
 
 

CALL TO ORDER - 7:00 
PM 

Mayor Winstead called the meeting to order at 7:00 pm. 
 
Present:              Councilmembers J. Baloga, T. Busse, A. Carlson, D. 
                            Lowman, J. Oleson, K. Vlaisavljevich 
 

2 
 
 

INTRODUCTORY  

2.1 
 
 

FLAG PRESENTATION Mayor Winstead led the audience in the pledge of allegiance to the flag. 

3 
 
 

CONSENT BUSINESS  

3.1 
 
 

Ratification of 2016-17 
Labor Agreement - 
IAFF Dispatchers 

Requested Action: The Council is asked to ratify the attached labor 
agreement with IAFF, Metro Police and Fire Dispatchers, Local 4689, 
representing the City’s dispatchers, and authorize the appropriate officials to 
sign the agreement on behalf of the City. 
 
Motion by Busse.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.2 
 
 

Ratification of Labor 
Agreement - AFSCME 
Local 2828 -  Assistant 
City Attorneys 

Requested Action: The Council is asked to ratify the attached labor 
agreement with AFSCME Local 2828, representing the Assistant City 
Attorneys, and authorize the appropriate officials to sign the agreement on 
behalf of the City. 
 
Motion by Busse.  
Seconded by Baloga.  
Motion carried 7-0. 
 
 

3.3 
 
 

ESRI Enterprise Level 
Agreement 
 
 

Requested Action: Council is requested to approve the agreement with 
ESRI in the amount of $150,000. 
 
Motion by Busse.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.4 
 
 

Approve the Business 
Associate Agreement 
with Wilder Research 
 

Requested Action: Approve the Business Associate Agreement with Wilder 
Research. 
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 Motion by Busse.  
Seconded by Baloga.  
Motion carried 7-0. 
 
 

3.5 
 
 

Interstate Companies 
Lease Amendment 

Requested Action: Staff recommends the City Council approve the lease 
extension with Interstate Companies, Inc. through December 31, 2017. 
 
Motion by Busse.  
Seconded by Baloga.  
Motion carried 7-0. 
 
 

3.6 
 
 

Amendment to 
Metropolitan Council 
Regional Park Grant 
Agreement  
 
 

Requested Action: Approve the amendment to grant agreement #SG-03560 
between the City and the Metropolitan Council for the Hyland-Bush-
Anderson Lakes Regional Park Reserve.   
 
Motion by Busse.  
Seconded by Baloga.  
Motion carried 7-0. 
 
 

3.7 
 
 

Nokomis-MN River Trail 
Easements; Just 
Compensation; 
Eminent Domain; Hire 
Counsel 
 
 

Requested Action: Staff recommends approval to: set “Just Compensation” 
figures, make offers to all affected property owners, to hire outside counsel, 
and to approve Eminent Domain Resolution for the Nokomis-Minnesota 
River Regional Trail. 
 
Motion by Busse.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.8 
 
 

Resolution Initiating 
Rezoning in the Flood 
Hazard Overlay District  
 
 

Requested Action: Adopt a resolution initiating rezoning of parcels to modify 
the location of Flood Hazard (FH) Overlay zoning district boundaries to 
reflect updated Flood Insurance Rate Maps. 
 
Motion by Busse.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.9 
 
 

Approve MnDOT and 
City of Bloomington 
Agreement for 
Preliminary 
Engineering for 2016-
202 
 
 

Requested Action: Request approval of Resolution Authorizing the City of 
Bloomington to Execute and Enter Into Agreement #1025922, between 
MnDOT and City of Bloomington for Federal Participation in Preliminary 
Engineering for S.P. 107-030-006, CMAQ 2716(066), Signal Optimization 
and ITS Project 2016-202.  
 
Motion by Busse.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.10 
 
 

Two Tandem Axle Cab 
& Chassis- Approve 
Purchase 

Requested Action: Approve the purchase of two 2017 Western Star 4700 
6x4 cab chassis trucks from Boyer Ford Trucks, Inc. under the State of 
Minnesota Contract #77960 for a total cost of $197,296.00. 
 
Approve the purchase of two Henderson Model Mark E 15’ bodies under 
Minnesota State Contract #100782 from Aspen Equipment Company for a 
total cost of $260,294.00. 
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Motion by Busse.  
Seconded by Baloga.  
Motion carried 7-0. 
 
 

3.11 
 
 

Approve Agreement 
No. 1025931 between 
MnDOT and City of 
Bloomington Force 
Account Project 2016-
202 Signal Optimization 
and ITS Project 
 
 

Requested Action: Request approval of resolution authorizing the City of 
Bloomington to execute and enter into Agreement #1025931 between 
MnDOT and City of Bloomington for Federal Participation in Force Account 
for S.P. 107-030-006, CMAQ 2716(066), Signal Optimization and ITS 
Project 2016-202. 
 
Motion by Busse.  
Seconded by Baloga.  
Motion carried 7-0.  
 
 

3.12 
 
 

Accept Donations Requested Action: Accept donations as listed. 
 
Busse thanked everyone that has donated to the various departments and 
City outlets.  Asked Staff to send appropriate thank you notes.  
 
Motion by Busse. 
Seconded by Oleson.  
Motion carried 7-0.  
 
 

3.13 
 
 

Meeting Minutes City 
Council - Approval 

Requested Action: Approve the meeting minutes as presented for the 
following:   
 
July 11, 2016 City Council Regular Meeting 
July 21, 2016 City Council Study Meeting 
August 1, 2016 City Council Regular Meeting  
 
Motion by Busse.  
Seconded by Baloga.  
Motion carried 7-0. 
 
 

3.14 
 
 

Amend October 2016 
Council Calendar  
 
 

Requested Action: Adopt resolution to amend the October 2016 City Council 
meeting calendar.   
 
Motion by Busse.  
Seconded by Baloga.  
Motion carried 7-0. 
 
 

4 
 

PUBLIC COMMENT 
PERIOD 
 
 

 

4.1 
 
 

Response to Prior 
Meeting's Public 
Comments 

Requested Action: City Manager Verbrugge commented on Tim Sandry’s 
comments on the possibility of a Sustainability Committee.  In follow-up to 
that discussion, and based on Council’s direction to establish a coalition, 
there will be a planning meeting to put together the draft for what a new 
charter would look like, what scope would look like, and other issues related 
to sustainability.  Looking at August 31

st
 for the first meeting with a larger 

group meeting in early September.  
 
City Manager Verbrugge also mentioned Dan Cripe’s comments regarding 
the Valley View Skate Park.  Explained that Parks & Recreation Manager 
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Randy Quale provided a written response to Cripe which was also sent to 
City Council, explaining there are drinking fountains available nearby but will 
look at the possibility of having a drinking fountain on the south side of the 
skate park also.  Regarding the shade, there is a water tower that provides 
ample shade.  At the Arnie Johnson field, there is shade available too.  The 
cost is prohibitive, but will look into this in the future when looking to add 
items to the CIP.   
 
City Manager Verbrugge mentioned that there have been numerous 
customer contacts regarding organized collection.  Explained what 
organized collection is and that it impacts single-family homes in 
Bloomington.  The consortium is working together to make sure the haulers 
are carrying out the organized collection efforts.  The haulers have 
preserved their market share and zoned it to make it more efficient.  The 
official start date is October 3, 2016. Haulers started early to do having 
practice runs.  Confusion came in where there are new haulers picking up 
peoples’ trash.  Haulers are currently working to exchange the carts.  The 
City will be putting a letter out to all single family homeowner to explain in 
greater detail.  Verbrugge advised residents to leave their bins outside 
during the entire business day (7am – 5pm) of the regular pick-up date.  The 
consortium does not provide for weekly recycling.  Those who had weekly 
recycling will start getting bi-weekly recycling.  Council previously expressed 
interest in having weekly recycling, but it wasn’t feasible for all haulers within 
the consortium.  Same issues with organics recycling.  These are not 
included in the contract.  We have started transitioning, before October 3

rd
.  

This is a process that involves a lot of moving parts.  If people have 
questions, please contact us.  The letter will also be posted on the City of 
Bloomington website also.  As with any changes, we rely on residents to let 
us know when things are not working well and we’ll do our best to turn it 
around as quickly as we can.   
 
 

4.2 
 
 

Public Comment Speaker #1:  Mark Burnier, 10824 Little Avenue South:   
Burnier works for Republic.  What didn’t work was that he works for a major 
hauler that is provided free refuse.  Asked for a waiver because he does not 
need the service that is being provided.  Has never utilized the garbage 
services in Bloomington since he brings his garbage to work with him.   
 
Mayor Winstead said there have been provisions for waivers.  Said this 
would be followed up on.    
 
Speaker #2:  Peter Clement, 8319 Wyoming Avenue: 
Asked about ordinances for chicken coops and the setback for property line, 
and if Council is willing to look into this again.  He has information for how 
Edina, St. Louis Park, and Minnetonka have addressed this issue.  The City 
of Edina said the setback is 20 feet.  St. Louis Park is 10 feet from the 
nearest property line.  The City of Minnetonka is 2 feet.  Asked Bloomington 
to consider not having such a large setback to allow more residents to have 
chickens.   
 
Mayor Winstead said Council will look into this to see if there is interest in 
consideration on a reduction in setback.   
 
 

5 
 
 

LICENSING DIVISION: 
PUBLIC HEARINGS 
 
 

 

5.1 
 

Liquor License 
Violations 

Requested Action: It is recommended that the above-described 
establishments be fined as follows: 
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 Trader Joe’s East, Inc., d/b/a Trader Joe’s- $1,000.00 
TS7, LLC d/b/a Clover Liquor - $1,000.00 
United Penn Lake Liquor, Inc., d/b/a United Penn Lake Liquor - $1,000.00 
Burger Burger, LLC, d/b/a Burger Burger - $1,000.00 
City of Bloomington, d/b/a Hyland Greens Golf - 28-day suspension 
Columbia Properties MPLS, Ltd, d/b/a Minneapolis Airport Marriott - 
$1,000.00 
 
Perkins & Marie Callenders, d/b/a Perkins Restaurant & Bakery - $500.00 
SMAKEM Bloomington, LLC, d/b/a Doubletree by Hilton - $1,000.00 
Wischerman Partners, Inc., d/b/a Sheraton Bloomington Hotel - $1,250.00 
 
Mayor Winstead explained that he will be stepping down for items 5.1 and 
5.2 due to holding a liquor license.  Baloga sat in as Acting Mayor. 
 
City Attorney Melissa Manderschied spoke that there were nine public 
hearings that are the result of the Bloomington Police Officers conducting 
some detail to enforce laws regarding liquor sales to underage individuals.  
This detail was conducted on June 8, 2016.  There were nine license 
holders that were charged with selling alcohol to operatives who were under 
the age of 21.  All nine have signed stipulations to the facts related to the 
charges and these stipulations and the corresponding police reports are in 
the agenda packet for this evening.  There are nine licensees.  Three off 
sale and the balance are on-sale.  Council has two votes tonight. The first 
vote to determine if the violation is willful.  The second vote is to determine 
the penalty.  If the violation is found to be willful, Council has discretion to 
impose a fine and suspension, or a combination of the two, and may 
additionally consider revocation of the license. If the violation is not found to 
be willful, Council has the discretion to impose a fine and a penalty and a 
suspension, or a combination of the fine and suspension.   
 
Licensing Inspector Doug Junker provided short synopses on each violation.  
Reiterated that each of the violations occurred on June 8, 2016.     
 

1. Trader Joe’s East, Inc., d/b/a Trader Joe’s 
 
Junker explained the occurrence and stated this is their first violation within 
five years and the recommended fine is $1,000.  
 
City Attorney Manderschied stated this is a public hearing.   
 
Hugh Arme, Store Captain at Trader Joe’s, expressed sorrow and 
disappointment for this and feels he’s let down his town.  Has maintained a 
very strong track record of training and the importance and committed to 
keeping community safe.  Launched a re-training program for why the law is 
important and why it exists.  Re-trained all supervisors who made certain 
that each crewmember understood each step of the law.   
 
Busse asked if cash registers have swipe with license.  Arme confirmed no 
they do not.  They have a calculator built into cash register, but every time a 
bottle is scanned, there is a prompt for ID.   
 
Busse moved to find the violation by Trader Joe’s as non-willful.   
Seconded by Carlson.   
Motion carried 6-0.   
 
Busse moved to impose $1,000 fine to Trader Joe’s for the violation.   
Seconded by Vlaisavljevich.  
Motion carried 6-0.   
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2. TS7, LLC d/b/a Clover Liquor 
 
Junker explained the occurrence and stated this is their first violation within 
five years and the recommended fine is $1,000.  
 
Plern Saesong, owner and manager, 2911 81

st
 Circle North, Brooklyn Park: 

Came forward and stated how sorry he is for this.   
 
Busse asked if there is a provision within the statute that the violation can 
stick with the building and not the owner.  Junker said it starts with zero with 
each owner.  Have had a bad run with owners at this location.     
 
Saesong explained that the training at this location is to ID.  Said he trusts 
his family who is the employee that made this mistake. 
   
Oleson asked if they have an age-of-purchase calendar to indicate what 
date they need to see on ID in order to okay a sale.  Owner said they do 
have that and have the machine that swipes IDs.   
 
Lowman asked if there is a way to override the swipe and make the sale.  
Owner said they can override but ensured Council this will not happen 
again. 
 
Busse moved to close public hearing.  
Seconded by Oleson.   
Motion carried 6-0.  
 
Busse moved to find the violation by TS7 as non-willful.   
Seconded Vlaisavljevich.   
Motion carried 6-0.  
 
Busse moved to impose $1,000 fine to TS7 for the violation.   
Seconded by Carlson.   
Motion carried 6-0.  
 
 

3. United Penn Lake Liquor, Inc., d/b/a United Penn Lake Liquor 
 
Junker explained the occurrence and stated this is their first violation within 
five years and the recommended fine is $1,000.  
 
Representative Dan Conden explained that the employee did make a 
mistake and apologized for this behavior.  Have increased signage at point 
of sale, increased to quarterly training, are doing weekly training, and are 
setting up observations for employees to assist with training. 
 
Busse moved to close public hearing.   
Seconded by Oleson.   
Motion carried 6-0.  
 
Busse moved to find the violation by United Penn Lake Liquor as non-willful.  
Seconded by Vlaisavljevich.   
Motion carried 6-0.  
 
Busse moved to impose $1,000 fine to United Penn Lake Liquor for the 
violation.   
Seconded by Oleson.   
Motion carried 6-0.  
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4. Burger Burger, LLC, d/b/a Burger Burger 
 

Junker explained the occurrence and stated this is their first violation within 
five years and the recommended fine is $1,000.  
  
Busse moved to close public hearing.   
Seconded by Carlson.   
Motion carried 6-0. 
  
Lowman said he is disturbed when there is a violation, and particularly at the 
Mall of America.  Also, to not show up at the City Council Meeting, this is 
disturbing.  Would not feel comfortable with the way this has gone.  
 
Busse said he shared Lowman’s concerns and asked to hold this over until 
the next City Council meeting to give Burger Burger another opportunity to 
have a representative present to discuss avoiding future violations.  
 
City Attorney Manderschied said they can hold this over, and recommended 
re-notifiying the licensee to ensure they have adequate notice.  
 
Busse moved to continue this item for Burger Burger to the September 12, 
2016 Regular City Council Meeting.    
Seconded by Lowman.   
Motion carried 6-0 to continue this item to September 12

th
, 2016 City Council 

Meeting.   
 
Junker stated letters will go out to notify Burger Burger of the continuation to 
September 12

th
.   

 
 

5. City of Bloomington, d/b/a Hyland Greens Golf - 28-day suspension 
 
Junker explained the occurrence and stated this is their first violation within 
five years and the recommended fine is a 28 day suspension.  Junker 
explained the history of violations at Hyland Greens Golf, including in August 
9, 2005.  Dwan also had a violation on July 25, 2011.  He explained that a 
28 day suspension makes more sense than fining ourselves.  
 
Lowman asked why the 28 days was agreed upon and if it should be a 
longer fine.  Junker said looking at the financial fine imposed, and according 
to beer sales, 28 days would be a good financial hit to ourselves and impact 
in an effective way.   
 
Golf Course Manager Rick Sitek stated that, as a City employee, this is 
embarrassing.  There is a training program.  Staff is seasonal and trained on 
a regular basis.  Added that it was instant termination for the employee.  
Hyland does not have swipe technology. Credit cards are still using the 
telephone line.  
 
Busse moved to close public hearing. 
Seconded by Oleson.   
Motion carried 6-0.  
 
Carlson moved to find the violation by Hyland Greens Golf as non-willful.   
Seconded by Busse.  
Motion carried 6-0.   
 
Lowman asked if there is a possibility as part of the stipulation of the penalty 
to implement swipe technology at the golf courses.   
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City Attorney Manderschied stated that with regard to the specific question 
of adding a stipulation to require implementation of swipe technology, if the 
Council is interested in learning more about the technology and the possible 
implementation of it, it would be appropriate to make a motion directing staff 
to explore it and report back.   
 
Carlson moved to impose fine by suspending license at Hyland Golf for 28 
days.   
Seconded by Busse.   
 
Lowman recommended changing the fine to 35 days.  There is a pattern 
occurring here, and changes need to be made so this dilemma does not 
happen again. Added that he will not be supporting this without making the 
penalty higher.        
 
Baloga agreed this is embarrassing.  Asked who truly is being penalized 
here.  In this instance, the penalty, while reasonable in term, is probably a 
higher penalty to users than the City.   
 
City Manager Verbrugge said looking back at 2015, the amount of beer 
sales at Hyland Greens for August and September was about $1100, 
average of $575.  One could argue that if a suspension is imposed, it would 
be a lesser financial penalty than what is being imposed on others.  There is 
some validity to not disadvantaging our customers.  If imposing the fine, it 
might be a greater financial penalty than suspending the license.  If you 
were to lump them under the umbrella under the City, it would be a greater 
fine.  In terms of transparency to the public and establishing higher standard 
for ourselves, would be comfortable with that.   
 
Busse said, while he does agree that this is embarrassing, he agrees that 
looking at who would be suffering from this would be the patrons.  The 28 
day suspension has been established.  Can open up the discussion for the 
future.  As it stands, he is comfortable with a 28 day suspension. 
 
Motion carried 6-1, Lowman opposed.  
 
 

6. Columbia Properties MPLS, Ltd, d/b/a Minneapolis Airport Marriott 
 
Junker explained the occurrence and stated this is their first violation within 
five years and the recommended fine is $1,000.  
 
Marriott’s General Manager Todd Oswald stated that the bartender failed in 
the compliance check.  There is training in place, certified once a year and 
re-trained twice a year.  This was an immediate termination of the employee.  
 
Motion by Carlson to close public hearing.   
Seconded by Busse.  
Motion carried 6-0.  
 
Carlson moved to find the violation by Minneapolis Airport - Marriott as non-
willful.   
Seconded by Vlaisavljevich.   
Motion carried 6-0. 
 
Carlson moved to impose $1,000 fine to Minneapolis Airport - Marriott for the 
violation.   
Seconded by Oleson.   
Motion carried 6-0.  
 



CITY OF BLOOMINGTON, MINNESOTA UNAPPROVED MINUTES 
 

Page 9 of 16         August 15, 2016  

7. Perkins & Marie Callenders, d/b/a Perkins Restaurant & Bakery 
 
Junker explained the occurrence and stated this is their first violation within 
five years and the recommended fine is $500.  
 
Perkins representative Bob Brennan explained that everyone is trained at 
time of hire and re-trained every year. Is very sorry this happened.  Two sets 
of eyes have to see the ID for alcohol purchases. The guilty employee has 
been terminated.  
 
Oleson asked if they have looked into swipe machine for ID.  Brennan 
explained they could not afford it for their sales.  Swipe technology would be 
cost prohibitive, but are looking at the possibility of pay-at-the-table options. 
 
Motion by Busse to close public hearing.   
Seconded by Oleson.  
Motion carried 6-0.  
 
Carlson moved to find the violation by Perkins as non-willful.   
Seconded by Busse.   
Motion carried 6-0. 
 
Carlson moved to impose $500 fine to Perkins for the violation.   
Seconded by Oleson.   
Motion carried 6-0.  
 
 

8. SMAKEM Bloomington, LLC, d/b/a Doubletree by Hilton - $1,000.00 
 
Junker explained the occurrence and stated this is their first violation within 
five years and the recommended fine is $1,000.  
 
Minneapolis Lawyer Rich Dahl introduced Bruce Fairchild and Mark Dixon, 
both representatives of Doubletree by Hilton.  Dahl explained that the 
company is sorry this incident occurred and apologized for this happening.  
Takes alcohol services seriously, this was an isolated incident.  Tips training 
enforced and everyone is retrained.  Added that they have made an 
investment in buying swipe technology which is now in place.  The individual 
that was guilty in this incident, an employee of 13 years, was terminated.   
 
Busse said it is troubling when someone doesn’t even check the ID.   
Wondering about policy for carding everyone under what age.  Fairchild said 
policy is that anyone that looks under 40 needs to be carded.   
 
Motion by Carlson to close the public hearing.  
Seconded by Busse.  
Motion carried 6-0.  
 
Busse moved to find the violation by Doubletree by Hilton as non-willful.   
Seconded by Carlson.   
Motion carried 6-0. 
 
Busse moved to impose $1,000 fine to Doubletree by Hilton for the violation.   
Seconded by Lowman.   
Motion carried 6-0.  
 
 

9. Wischerman Partners, Inc., d/b/a Sheraton Bloomington Hotel 
 
Junker explained the occurrence and stated this is their second violation 
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within five years and the recommended fine is $1,250.  
 
Vice President of Operations of Wischerman Partners Jim Calahan came 
forward to speak, along with Alison Reddig, the Food and Beverage 
Manager at Sheraton.  Calahan stated that, since the first failure, the hotel 
has been renovated, completely changed staff, and changed restaurant 
name.  They do not have swipe technology but are looking into it.  They also 
post dates of legality at POS terminals. Retrained staff, re-tested staff.  
Employee has been terminated.   
 
Motion by Busse to close the public hearing.  
Seconded by Carlson.  
Motion carried 6-0.  
 
Busse moved to find the violation by Wischerman Partners, Inc., d/b/a 
Sheraton Bloomington Hotel as non-willful.   
Seconded by Carlson.   
Motion carried 6-0. 
 
Busse moved to impose $1,250 fine to Wischerman Partners, Inc., d/b/a 
Sheraton Bloomington Hotel for the violation.   
Seconded by Carlson.   
Motion carried 6-0.  
 
 

5.2 
 
 

New On-Sale 
Intoxicating Liquor 
License Application – 
Jimmy Buffet’s 
Margaretville 

Requested Action: Staff recommends approval of the on-
sale intoxicating liquor license for IMCMV MOA, LLC, doing 
business as, Jimmy Buffet’s Margaretville. 
 
Motion by Busse to close public hearing.   
Seconded by Oleson.   
Motion carried 6-0.  
 
Jake Stein from Larkin Hoffman Attorneys, who is representing the 
applicant, came forward.  Stein explained that the client is excited to come to 
Bloomington. The opening has been kicked up to September.  In light of the 
last hearings, reassuring that liquor service is taken seriously and will assure 
compliance.  
 
Busse moved approval of the intoxicating liquor license.   
Seconded by Vlaisavljevich.   
Motion carried 6-0.   
 
 

6 
 
 

DEVELOPMENT 
BUSINESS: PUBLIC 
HEARINGS 
 
 

 

6.1 
 
 

Mall of American 
Transit Station 
Renovation 

Requested Action: The Planning Commission and Staff recommend the 
following motion: 
 
In Case PL2016-120, having been able to make the required findings, move 
to approve a major revision to the Mall of America final development plan for 
the renovation of the Metro Transit Mall of America Transit Station at 8100 
24

th
 Avenue South, subject to the conditions and Code requirements 

attached to the staff report. 
 
Mayor Winstead made final call for public comment.  Seeing none, he closed 
public comment period at 8:19pm.   
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City Planner Michael Centinario explained the proposal, including proposed 
modifications, via PowerPoint presentation.  Showed existing conditions that 
include issues with visibility, delays in buses due to other commercial 
vehicles waiting to go through security.  Applicant looking for higher end 
finishes in interior.  Explained landscape plan to replace more than what’s 
being removed for landscape.  Plan to increase parking by three stalls in 
employee parking.  To have a zero loss, looking for drive aisle deviation of 
1-2 feet, which is not a City Staff concern.  
 
Centinario discussed possibilities for future placemaking elements and is 
looking into where placemaking could go.  
 
Derek Berube from Metro Transit and Matt Jensen of Kimley Horn came 
forward to speak.  Berube showed the primary location on the east side of 
MOA near the transit station.  Reiterated the improvements, separating mall 
traffic from Metro Transit traffic, making things smoother.  Explained project 
schedule including construction beginning November 20, 2017 and 
completion in 2018.  Shared the funding summary with the total project 
budget of $25 million, with 2.5 in soft cost contingencies and construction, 
and construction budget of $21.5 million.   
 
Baloga moved to close the public hearing.  
Carlson seconded.  
Motion carried 7-0.  
 
Baloga recommended approval, subject to conditions of approval.  
Seconded by Oleson.   
Motion carried 7-0.  
 
Baloga moved to adopt the resolution authorizing summary publication. 
Seconded by Oleson.  
Motion carried 7-0.  
 
 

6.2 
 
 

Certificate of 
Appropriateness 9435 
Riverview  

Requested Action: Staff recommends the following motion: 
 
In Case PL2016-127, having been able to make the required findings, move 
to approve a Certificate of Appropriateness for driveway modifications, 
including paving (blacktop), a swimming pool, convert a three season porch 
to four season living area and replace and modify existing windows at 9435 
Riverview Avenue South, subject to the conditions and Code requirements 
attached to the staff report. 
 
Sr. Planner Londell Pease discussed background of certificate of 
appropriateness.  Showed the class I and II site locations.  Explained the 
meanings of class I, II, III, and IV and showed slides listing what class I and 
II sites still remain in Bloomington.  Pease explained process background, 
proposed site changes, and discussed the possible structure changes 
including shortening and paving the driveway, along with either using 
pervious pavement for blacktop driveway, or obtaining a variance, which the 
applicant is aware of.  Windows to be replaced also and some removed, 
which is not a concern of staff.   
  
Pease said staff believes the findings have all been met by the applicant, so 
staff does recommend approval.  These are expensive items, and will be 
phased in during a five year time span.  Mayor Winstead added that the 
certificate of appropriateness would not have a timing factor.  
 
Baloga asked how much latitude there is between approval and installation 
of an improvement.  Pease responded that they’d look at pervious asphalt. It 
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does meet the standards for infiltration, so they’d look at any product that 
has an infiltration rate adequate to meet the requirements.  If applicant 
cannot find that, he would have to apply for variance or leave it as gravel.      
 
Busse asked if certificate of appropriateness would stay with property.  
Pease responded that it would go with property just like a conditional use 
permit.  Busse added that if there’s no time period, the new owner would still 
have the opportunity to complete the modifications.  Would need permits 
and would need to review.  Conditions with specific timelines can be added if 
timing is a concern.  
  
Chad Anderson, 10437 5

th
 Avenue Circle: 

Anderson said he would like to keep the historical significance of the house.  
Discussing using a mix of impervious and gravel.   
 
Tom Piper, 9501 River View:   
Piper explained that his house runs parallel with the tennis court with a 10 
foot setback.  He said that hopefully they don’t change their mind about pool 
next to their house. Asked if he will get notified if there is a situation in the 
future.  Mayor Winstead responded that if the certificate of appropriateness 
goes through and then they would have to put the pool where it says.  If 
there is a location change, it would start the process over.   
 
Larry Granger, 10817 Johnson Avenue South:   
Asked if there has been a complete review of City Code in recent years.  
Mayor Winstead responded that it is an ongoing process, but not all code 
has been reviewed.   
 
Granger mentioned that he would like to have the opportunity to look at 
these types historic locations and hopes that there would be a sensitivity to 
the ongoing maintenance of character.  He also hopes the main features 
would be retained.  Asked if the driveway can look more natural to keep it up 
as a historic place.   
 
Carlson asked for insights on modifications on windows.  Granger said it’s 
close enough in character, but there are specialty builders that deal with 
historic properties, those would be the ones to consult with.   
 
Anderson said the goal is to keep it in character, and he understands the 
historic nature of this property.    
 
Rich Cress, 9435 Riverview Avenue South:  
Stated that the flat window is a storm window, and is actually curved.  The 
tennis courts are black asphalt that can be painted whatever color you want, 
so the driveway wouldn’t have to be painted black. Said the garage was 
there when he moved in.   
 
Motion by Lowman to close the public hearing.  
Seconded by Oleson. 
Motion carried 7-0.  
 
Motion by Lowman to approve a Certificate of Appropriateness for driveway 
modifications, and having been able to make the required findings.  
Seconded by Vlaisavljevich.   
Motion carried 7-0.  
 
 

6.3 
 
 

Centerpoint Energy 
9407 Old Cedar Ave.; 
CUP and Final Site and 

Requested Action: The Planning Commission and staff recommend 
approval of the Conditional Use Permit and Final Site and Building Plans 
with the following motion: 
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Building Plans for a 
Limited Public Utility 
Facility 

In Case #PL2016-106, having been able to make the required findings, 
move to adopt a resolution approving a Conditional Use Permit and Final 
Site and Building Plans for a limited public utility facility located at 9407 Old 
Cedar Avenue South, subject to the conditions and Code requirements 
attached to the staff report. 
 
Sr. Planner Londell Pease explained that the Planning Commission has 
heard this, and has filed a formal appeal.  Explained existing location in right 
of way, which is not in an ideal location.  Showed site plan with tree and 
shed removal.  Showed pipeline plan and pipeline equipment.  Building 
design and landscape plan were explained.  Other considerations were 
mentioned.   
 
Motion by Busse to close public hearing.  
Seconded by Baloga.   
Motion carried 7-0.  
 
Motion by Oleson, upon being able to make the required findings, to adopt 
resolution approval Conditional Use Permit and Final Site and Building Plans 
for a limited public utility facility, subject to the conditions and Code 
requirements.   
Seconded by Vlaisavljevich.  
Mayor Winstead added there would be an updated landscaping plan.  
Motion carried 7-0.  
 
 

7 
 
 

TRANSPORTATION & 
UTILITY 
IMPROVEMENTS: 
PUBLIC HEARINGS 
 
 

 

8 
 
 

ORDINANCES: PUBLIC 
HEARINGS 
 
 

 

8.1 
 
 

Code Amendment Bluff 
+ Drop House; Provide 
Performance Standards 
for Structures 

Requested Action: The Planning Commission and staff recommend 
approval with the following motion: 
In Case PL2016-123, move to approve an ordinance amending the City 
Code to add performance standards and modify the approval process for 
structures in the BP-1 and BP-2 Overlay Districts and to opt out of the State 
legislation allowing temporary health care dwellings. 
 
Planning Manager Glen Markegard explained that this item includes two 
unrelated items.  Bluff protection standards, and temporary health care 
family dwellings.  
 
Markegard provided Bloomington options for opting in and opting out.  To 
opt in, must follow state standards.  Opt out can follow existing standards or 
create new standards. Compared state versus city standards for accessory 
dwellings. 
 
Markegard explained the benefits and concerns.  Would probably come 
down to cost and would be quicker also.  Fire prevention staff is 
uncomfortable with having impaired individuals in a location with less safety 
standards.  Alternatives to detached temporary dwellings was explained.  
Showed a list of communities considering opting out.   
 
Oleson said the options that are listed in presentation indicate that attached 
at a tremendous expense.  This needs to be relooked at down the road.  He 
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said he doesn’t imagine supporting opting out, but suggested keeping the 
door open down the road.  Would like to know the core people that weighed 
in on this.   
 
Busse said safety issues are top of mind, especially in the winter, and this 
makes him nervous. 
 
Amy Jensen, 1620 Orchard Spring Road:  
Explained that she is living within one mile of her mother, allowing her 
mother to keep her independence while still having the responsibility of 
caring for her since she’s gone blind.  She said she would like Bloomington 
to opt in. 
 
John Louiselle, founder of NextDoor Housing:  
Explained the history of NextDoor Housing and that this option will not work 
for everyone and every lot, but it’s intended for someone that has the space.  
The benefit is that it’s affordable.  Pleaded to find a way to make this work 
because, if the City opts out, what alternative do people have that could 
utilize this option?  Asked Council to take this with an empathetic approach.   
The base home is $36,000 to buy, but can rent for $1250 per month.  You 
can see the benefit of this versus assisted living.  Mentioned there is a list of 
safety constraints ensuring it’s being done responsibly and safely.   
 
Motion by Carlson to close the public hearing.  
Seconded by Oleson.  
Motion carried 7-0.  
 
Mayor Winstead explained that this does fit the character of the city.  
Alterations can be made to home sites or additions be added on.  He 
supports opting out.   
 
Lowman said if we were to support this, it would be a radical change.  
Doesn’t think we’re there yet.  However, he does look at the shift in changing 
demographics, and believes accessory uses do need to be looked at.  How 
can we make it easier with our programs to help out residents.  Does not 
support opting in.     
 
Oleson said if the vote is to opt out, new standards could have a restricted 
opportunity if technology satisfies our concerns.  Said we do have quite a 
few aging people in our community and we need to be creative and think of 
options for how we serve residents in our community.  
 
Motion by Busse and opt out of State Legislation.   
Seconded by Lowman.  
Motion carried 7-0.  
 
 

8.1.1 
 
 

Resolution Directing 
Summary Publication 
Drop House 

Requested Action: Staff recommends the following motion: 
 
Move to adopt resolution authorizing summary publication of the ordinance. 
 
Motion by Busse.  
Seconded by Lowman.   
Motion carried 7-0.  
 
 

8.2 
 
 

Ordinance 
Amendments to 
Section 14.03 Fees for 
Therapeutic Massage 

Requested Action: Staff recommends approval of 
proposed fee amendment for therapeutic massage 
enterprises. 
License Examiner Doug Junker said this goes back to March 21.  Staff 
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Enterprises looked into this.  Agreed upon a fee of $250 annually, which is a reduction.   
 
Motion by Carlson to close the public hearing.  
Seconded by Baloga.  
Motion carried 7-0. 
 
Motion by Carlson to approve fee amendment.  
Seconded by Lowman.  
Motion carried 7-0.  
 
 

8.2.1 
 
 

Direct Summary 
Publication Therapeutic 
Massage Enterprise 
Licenses 
 

Requested Action: Approve resolution for summary publication. 
 
Motion by Carlson.  
Seconded by Baloga.  
Motion carried 7-0.  
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OTHER: PUBLIC 
HEARINGS 
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ORGANIZATIONAL 
BUSINESS 
 
 

 

10.1 
 
 

City Council Policy and 
Issue Update 

City Manager Verbrugge reiterated information about starting the transition 
period for the October start date for organized collection.  Explained that a 
mailing will go out this week explaining some of the transitional issues and 
concerns.  
 
Mayor Winstead said haulers started the implementation of this on this on 
their own, so many people have not experienced this yet but soon will.   
 
City Manager Verbrugge mentioned there will be a blood drive this 
Wednesday at Civic Plaza.  In need of donors.  Can help on Wednesday 
between 9am – 3pm.  
 
City Manager Verbrugge introduced the new City Attorney Melissa 
Mandarschied.  Acknowledged Sandra Johnson for her work and thanked 
Amy Schmidt her work as Acting City Attorney during the transition. 
 
  

10.2 
 
 

CTIB Orange Line 
Funding 

Requested Action: Move to authorize the Mayor to sign and send the 
attached letters related to funding the Orange Line. 
 
City Manager Verbrugge explained that CTIB (Counties Transit 
Improvement Board) was established six years ago.  Identified a dedicated 
funding stream for metro area that are managed by counties participating in 
CTIB.  A number of transit projects are funded, and CTIB is a critical piece of 
that.  Orange line is one of these.  Hoping CTIB and participating counties 
will work out the issues.  It is critical that that metro-benefitting transit 
improvements are done.  Need to make sure funding streams are 
committed.  There are private investments that have been made that 
organize line would be constructed.  The action is to authorize letters to be 
sent on our behalf.  Next meeting of CTIB is Wednesday morning when 
they’re expected to take action.  The deadline is September 2 when 
information has to be provided to Federal government.  
 
Oleson represents Council on 35W Solutions Alliance Committee.  Stated 
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that a lot of money has already gone into this.  If the money isn’t there to put 
this into action, there’s going to be a lot of money in private and public side 
that goes down the tube.  There is a lot of demand south of the river for this.  
It is unfortunate that we’re at an impasse for the moment.   
 
Motion by Oleson. 
Seconded by Baloga.   
Motion carried 7-0.  
 
 

10.3 
 
 

Appointment to Hwy 
169 Mobility Study 
Policy Advisory 
Committee 

Requested Action: The Council is requested to appoint a member of the City 
Council as the elected official to represent Bloomington on the Hwy 169 
Mobility Study Policy Advisory Committee, and an alternate.  Kirk Roberts, 
Traffic and Transportation Engineer, is willing to represent Bloomington as 
the alternate.   
 
Mayor Winstead explained that Traffic Engineer Kirk Roberts currently 
serves as alternate on this committee. 
 
Motion by Baloga to appoint Councilmember Kim Vlaisavljevich.  
Seconded by Lowman. 
Motion carried 7-0.  
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ADJOURN Mayor Winstead adjourned the City Council Meeting at 10:20pm.  

 

 Denise Dargan 

 Council Secretary 



 
Request for Council Action 

 

 

Originator 

Community Development 
Item 

2017 City of Richfield Contract for Environmental Health Inspection 

Services 
Agenda Section 

Consent Business 
Date 

9/26/2016 

Description 
 

The City of Richfield has a delegation of authority from the Minnesota Department of Health to perform plan 
review, licensing and inspection activities for restaurants, schools, daycares, public swimming pools and hotels. 
The City of Bloomington’s Environmental Health Division has performed these services under contract since 
1982. In 2014, plan review and inspection of licensed therapeutic massage and body art establishments were 
added to the contract.  
 
The City of Richfield, under the proposed 2017 contract, will pay the City of Bloomington $130,300 for 
performing these services plus $62 per hour for enforcement activities in abating environmental exposure for 
elevated blood lead level cases. The 2017 contract includes a 3% increase over the 2016 contract amount.  
 
 
 
Item created by:  Lynn Moore 
Presenter:  Lynn Moore 

 
Requested Action 
 

Approve the proposed 2017 Environmental Health Inspection Services Contract with the City of Richfield.  
 

 

Attachments: 

 
2017 City of Richfield Contract for Environmental Health Inspection Services 



 

 

A G R E E M E N T 

 This Agreement is made this ____ day of _________, 2016, by and between the City of 

Richfield (hereinafter referred to as "Richfield") and the City of Bloomington (hereinafter referred 

to as "Bloomington"). 

 WHEREAS, Richfield is authorized and empowered to provide for various types of 

environmental health inspections and code enforcement to ensure the public health, welfare and 

safety; and 

 WHEREAS, it is the desire of the parties and the purpose of this agreement that certain of 

such services be performed by Bloomington on behalf of Richfield; 

 NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth 

below, the above parties hereto agree as follows: 

1. The term of this Agreement shall be from January 1, 2017 through December 3l, 2017, 

subject to termination as provided in paragraph 6. 

2. For the term of this Agreement, Bloomington shall provide the following services: 

a. Food establishment inspections and code enforcement as necessary.   

i.  “High risk” food service establishments (license types I and II) and schools will 

be inspected a minimum of two (2) times per year.  

ii.  “Medium risk” food establishments required to have a certified food manager 

(license type III) will be inspected two (2) times per year.  

iii. “Medium risk” food establishments not required to have a certified food manager 

(license type IV) and “Low risk” (license type V) food establishments will be 

inspected one (1) time per year.  

b.  Plan check and preopening construction inspections for new and remodeled food, 

lodging, therapeutic massage and body art establishments. 

c.  All public swimming pools inspected at least once (1) per year with a goal of two (2) 

inspections per year. This is in addition to an opening inspection of all outdoor public 

pools at the beginning of the summer swimming season. 

d.  All lodging establishments inspections at least once (1) per year. 
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e.  All therapeutic massage and body art establishments inspections at least once (1) per 

year. 

f.  Investigation and resolution of complaints associated with food, lodging, therapeutic 

massage and body art establishments and public swimming pools. 

3. Bloomington shall have control over the manner in which the inspections, plan review 

and code enforcement activities are conducted and over the determination of what enforcement 

action is appropriate and consistent with Richfield City Code Sections 617, 618, 619, 630 and 1188, 

and other policies as established by the City of Richfield. 

4. Bloomington shall assume the expense of performing the inspections and code 

enforcement. 

5. In 2017, Richfield shall pay Bloomington the sum of ONE HUNDRED THIRTY 

THOUSAND, THREE HUNDRED AND NO/100 DOLLARS ($130,300.00) for services provided 

pursuant to this Agreement.  One-half of this amount shall be due on June 30, 2017, and the 

remainder shall be due on November 30, 2017. 

6. Either party may terminate this Agreement as follows: 

a.  Upon the expiration of ninety (90) days after service of written notice upon the other 

party; or 

b.  At any time, upon mutual agreement of the parties. 

7. In the event of a termination prior to December 3l, 2017, a monthly prorata reduction of 

the compensation owed by Richfield to Bloomington shall occur which reflects the period 

remaining on the Agreement at the time of termination. 

8. Bloomington agrees to defend, indemnify and hold harmless Richfield, and its officials, 

agents and employees from and against all claims, actions, damages, losses and expenses arising out 

of or resulting from Bloomington's performance of the duties required under this Agreement, 

provided that any such claim, action, damage, loss or expense is attributable to bodily injury, 

sickness, disease, or death or to the injury to or destruction of property including the loss of use 

resulting therefrom and is caused in whole or in part by any negligent act or omission or willful 

misconduct of Bloomington. This provision shall not be construed as a waiver by either party of any 

defenses, immunities or limitators on liability with respect to claims made by third parties. 
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9. Richfield agrees to defend, indemnify and hold harmless Bloomington, and its officials, 

agents and employees from and against all claims, actions, damages, losses and expenses arising out 

of or resulting from Richfield’s performance of the duties required under this Agreement, provided 

that any such claim, action, damage, loss or expense is attributable to bodily injury, sickness, 

disease, or death or to the injury to or destruction of property including the loss of use resulting 

therefrom and is caused in whole or in part by any negligent act or omission or willful misconduct 

of Richfield. This provision shall not be construed as a waiver by either party of any defenses, 

immunities or limitators on liability with respect to claims made by third parties. 

10. Bloomington shall carry municipal liability insurance in the amount of at least $500,000 

per individual and $1,500,000 per occurrence.  Bloomington shall carry property damage liability 

insurance in the amount of $100,000.  Richfield shall be named as an additional insured on 

Bloomington’s municipal liability policy and a certificate of said insurance shall be provided to 

Richfield upon request.  Bloomington shall carry Worker's Compensation Insurance as required by 

Minnesota Statutes, Section 176.181, Subd. 2 and further agrees to provide a certificate of said 

insurance to Richfield upon request. 

11. Any employee assigned by Bloomington to perform its obligations hereunder shall 

remain the exclusive employee of Bloomington for all purposes including, but not limited to, wages, 

salary and employee benefits. 

12. In addition to the services listed in Paragraph 2 above, Bloomington shall, upon request, 

also provide for and on behalf of Richfield elevated blood lead case management and enforcement. 

Such services shall be paid for by Richfield at the hourly rate of $62.00 per hour plus the direct cost 

of all laboratory sample analysis, and said hourly rate shall be separate from, and in addition to, the 

payment provided for by Paragraph 5 of this Agreement.  All other provisions of this Agreement 

shall remain applicable with respect to the lead assessment  services being provided. 

13. It is agreed that nothing herein contained is intended or should be construed in any 

manner as creating or establishing the relationship of co-partners between the parties hereto or as 

constituting the persons employed by Bloomington as the agent, representative or employee of 

Richfield for any purpose or in any manner whatsoever.  Bloomington is to be and shall remain an 

independent contractor with respect to all services performed under this contract.  Bloomington 

represents that it has, or will secure at its own expense, all personnel required in performing 

services under this contract.  Any and all personnel of Bloomington or other persons, while engaged 
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in the performance of any work or services required by Bloomington under this contract, and shall 

not be considered employees of Richfield, and any and all claims that may or might arise under the 

Workers' Compensation Act of the State of Minnesota on behalf of said personnel or other persons 

while so engaged, and any and all claims whatsoever on behalf of any such person or personnel 

arising out of employment or alleged employment including, without limitation, claims of 

discrimination against Bloomington, its officers, agents contracts or employees shall in no way be 

the responsibility of Richfield; and Bloomington shall defend, indemnify and hold Richfield, its 

officers, agents and employees harmless from any and all such claims regardless of any 

determination of any pertinent tribunal, agency, board, commission or court.  Such personnel or 

other persons shall not require nor be entitled to any compensation, rights or benefits of any kind 

whatsoever from Richfield, including, without limitation, tenure rights, medical and hospital care, 

sick and vacation leave, Workers' Compensations, Unemployment Compensation, disability, 

severance pay and PERA. 

14. The books, records, documents, and accounting procedures of Bloomington relevant to 

this Agreement, are subject to examination by Richfield and either the legislative or state auditor as 

appropriate, pursuant to Minnesota Statutes, Section 16C.05, Subd. 5. 

15. This Agreement represents the entire Agreement between Bloomington and Richfield 

and supersedes and cancels any and all prior agreements or proposals, written or oral, between the 

parties relating to the subject matter hereof, any amendments, addenda, alterations, or modifications 

to the terms and conditions of this Agreement shall be in writing and signed by both parties. 

16. The City of Bloomington and the City of Richfield agree to comply with the Americans 

with Disabilities Act (ADA) including all applicable provisions of Title II – Public Services and in 

accordance with 28 C.F.R. Part 35 Subpart B – Section 35.130 of the US Department of Justice 

Regulations, Section 504 of the Rehabilitation Act of 1973, and not discriminate on the basis of 

disability in the admission or access to, or treatment of employment in its services, programs, or 

activities.  The City of Bloomington agrees to hold harmless and indemnify the City of Richfield 

from costs, including but not limited to damages, attorney's fees and staff time, in any action or 

proceeding brought alleging a violation of ADA and/or Section 504 caused by Bloomington.  Upon 

request accommodation will be provided to allow individuals with disabilities to participate in all 

services, programs and activities.  The City of Bloomington agrees to utilize its own text telephone 

or the Minnesota TTY Relay Service in order to comply with accessibility requirements.  The City 
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of Richfield has designated coordinators to facilitate compliance with the Americans with 

Disabilities Act of 1990, as required by 28 C.F.R. Part 35 Subpart B - Section 35.107 of the U.S. 

Department of Justice regulations, and to coordinate compliance with Section 504 of the 

Rehabilitation Act of 1973, as mandated by Section 8.53 of the U.S. Department of Housing and 

Urban Development regulations.  

17. The City of Bloomington and the City of Richfield agree to submit all claims, disputes 

and other matters in question between the parties arising out of or relating to this Agreement to 

mediation.  The mediation shall be conducted through the Conflict Resolution Center, 2101 

Hennepin Avenue South; Suite 100, Minneapolis, Minnesota, 55405.  The parties hereto shall 

decide whether mediation shall be binding or non-binding.  If the parties cannot reach agreement, 

mediation shall be non-binding.  In the event mediation is unsuccessful, either party may exercise 

its legal or equitable remedies and may commence such action prior to the expiration of the 

applicable statute of limitations. 

18. Both parties agree to comply with all applicable state, federal and local laws, rules and 

regulations. 

 IN WITNESS WHEREOF, the parties have set forth their hands on the day and year first 

written above. 

      CITY OF BLOOMINGTON 
 
DATED:___________________________ BY:________________________________ 
        Its Mayor 
 
DATED:___________________________ BY:________________________________ 
        Its City Manager 
 
Reviewed and approved by the City Attorney. 
 
__________________________________ 
 
  City Attorney 
 
      CITY OF RICHFIELD 
 
DATED:___________________________ BY:________________________________ 
        Its Mayor 
 
DATED:___________________________ BY:________________________________ 
        Its City Manager 



 
Request for Council Action 

 

 

Originator 

Engineering 
Item 

Order 2016-902 Storm Sewer and Pond Maintenance Project 

Agenda Section 

Consent Business 
Date 

9/26/2016 

Description 
 
 

The City Council is requested to consider ordering the 2016-902 Storm Sewer and Pond Maintenance Project. The project 
includes maintenance to the storm sewer and sediment excavation at Xerxes Pond and replacing the corrugated metal pipe 
outfall from River Terrace Drive down the bluff to River Terrace Pond. 
 
Residents living in the vicinity will be notified of the construction and informational meetings held, if requested. 
 
Funding is included in the Storm Water Drainage Utility Budget under Fund 665545, and no assessments will be involved 
in the project. This project is expected to be approximately $450,000. 
 
A map has been included of the project sites. 
  
The following schedule is proposed: 
Council Order Project     September 26, 2016 
Council Approve Plans and Specifications October 3, 2016 
First Advertisement    October 20, 2106 
Open Bids     November 10, 2016 
Council Consider Bids    November 21, 2016 
 
 
Item created by: Steve Segar, Civil Engineer 
Presenter: (if needed) Shelly Hanson, City Engineer 
 
Requested Action 
 

Staff recommends that the City Council order the 2016-902 Storm Sewer and Pond Maintenance Project. 
 

 

Attachments: 

 
2016-902 Project Site Location Map 





 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

2017 City Council Meeting Calendar Approve  

Agenda Section 

Consent  
Date 

9/26/2016 

Description 
 

The City Council is asked to approve the attached 2017 City Council  Meeting 
Calendar.  

 

 

 

 

 

Item created by: Debbie Smith 

Presenter: City Manager  

 
Requested Action 
 

Approve the City Council 2017 Meeting Calendar as presented. 

 

Attachments: 

 

2017 City Council Calendar  
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Request for Council Action 

 

 

Originator 

City Clerk 
Item 

New On-Sale Intoxicating Liquor License Application – Green Mill   

Agenda Section 

Hearings/Public Input 
Date 

9/26/2016 

Description 
 

The City Council is asked to consider and approve a new on-sale intoxicating liquor 

license, expiring June 30, 2017 for the following applicant: 

  

MSP Restaurant Group LLC 

  dba 

Green Mill  

1201 West 94
th
 Street 

 

 

This hotel is currently licensed as an on-sale intoxicating liquor establishment.  The License Section has reviewed and 

verified the information provided in the license application pursuant to City Code.  Evidence of liquor liability insurance 

is on file.  There are no delinquencies or unpaid sales and income taxes, property taxes or City billings. 

Item created by: D. Junker 

Presenter: D. Junker 

 
Requested Action 
 

Staff recommends approval of the on-sale intoxicating liquor license for  

MSP Restaurant Group LLC, doing business as, Green Mill. 

 

Attachments: 

 

Notification of Hearing 





 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Hearing: Delinquent Water, Sewer, Storm Sewer, and Solid Waste 

(Recycling) Assessments 
Agenda Section 

Other: Public Hearings 
Date 

9/26/2016 

Description 
 

A publicly advertised and noticed hearing on the matter of assessment of delinquent 

water, sewer, storm water drainage, and solid waste (recycling) has been scheduled for 

this date and time.  A listing of the properties being assessed is included with the agenda 

material. 

An Administrative Hearing on the proposed assessment was held Wednesday,   

September 7, 2016.   

 

Item created by: Laurie Frakes 

Presenter: Lori Economy-Scholler 

 
Requested Action 
 

Upon conclusion of the hearing, the council is asked to consider the attached resolution certifying the assessment. 

 

 

Attachments: 

 
RESOLUTION 
AFFIDAVIT OF PUBLICATION 
MEMO TO CFO – REPORT OF HEARING HELD MONDAY, SEPTEMBER 7TH, 2016 
UTILITIES ASSESSMENT HISTORY 
 



       

 

 

DATE: September 21, 2016 
 
TO: Lori Economy-Scholler, Chief Financial Officer  
 
CC: Melissa Manderschied, Julie Vogel, Dave Hanson, Lynn Moore, 
 Anna Sullivan, Kris Graves, Sue LeGrand, Karen Olson 
 
FROM: Laurie Frakes, Accounting Assistant, Customer Billing  
 
RE: September 7, 2016 Administrative Hearing 
 

 
 
An administrative hearing was held on Wednesday, September 7th, 2016 at 9:00 a.m. with the 
Administrative Law Judge James E. LaFave presiding.  Items open for the hearing were:  Public Nuisance 
Abatement Assessments, Delinquent Tree Removal Assessments, Delinquent Weed/Brush Removal 
Assessments, Civil Fines for Property-Related Violation Assessments, and Delinquent Water, Sewer, 
Storm Sewer, and Solid Waste (recycling) Assessments. 
 
Two property owners attended the hearing. The owner for the property located at 8241 Maryland Road 
presented for a refuse abatement fee; the ALJ upheld the assessment for this property.  The owner for the 
property located at 5235 West 110th Street presented for a public health nuisance abatement charge and 
was also noted to have a pending assessment for delinquent utilities.  The ALJ recommended the public 
health nuisance abatement charge not be collected as a special assessment for the property located at 5235 
West 110th Street, and the property owner agreed to pay the past-due utility bill by September 15th, 2016.  
As of this date, the delinquent utility bill in the amount of $875.73 is still unpaid and $634.56 remains on 
the certification list. The public health nuisance abatement charge was removed from the assessment roll 
and will not be assessed to the property located at 5235 West 110th Street.  
 
 
CIVIL FINES FOR PROPERTY-RELATED VIOLATIONS 
As of Sept. 7, 2016, 4 customers owe $2,700.00 
 
DELINQUENT TREE REMOVAL  
As of Sept. 7, 2016, 15 customers owe $13,381.08 
 
PUBLIC NUISANCE ABATEMENT 
As of Sept. 7, 2016, 21 customers owe $5,578.94 
 
DELINQUENT WEED/BRUSH REMOVAL 
As of Sept. 7, 2016, 44 customers owe $16,431.77 
 
UTILITIES 
On June 30th, 2016 the Utility Billing Division mailed 1,669 letters to delinquent water, sewer, storm 
drain, and solid waste (recycling) customers.  This compares to 1,604 letters mailed in 2015.   
As of Sept. 7, 2016, 578 customers owe $252,386.85. 
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Special Assessment History

2016                      Special 

Assessments 

# Letters 

Sent $ Amt letters

# Properties 

Published in 

Sun Current

$ Amount 

Published in 

Sun Current

# Properties  

Administrative 

Hearing

$ Amount 

Administrative 

Hearing

# Properties 

Council 

Hearing

$ Amount 

Council 

Hearing

# Properties 

Assessed to 

County

Civil Fines (NSC fees) 4 $2,700.00 4 $2,700.00 4 $2,700.00

Civil Fines (APO's) 0 $0.00 0 $0.00 0 $0.00

Trees 25 $18,301.26 18 $14,117.00 15 $13,381.08

Abatements 25 $6,537.78 21 $5,678.94 21 $5,578.94

Weeds 55 $20,100.06 46 $16,975.28 44 $16,431.77

Utility Billing 1669 $408,604.91 754 $295,364.11 578 $252,386.85

2015                      Special 

Assessments 

# Letters 

Sent $ Amt letters

# Properties 

Published in 

Sun Current

$ Amount 

Published in 

Sun Current

# Properties  

Administrative 

Hearing

$ Amount 

Administrative 

Hearing

# Properties 

Council 

Hearing

$ Amount 

Council 

Hearing

# Properties 

Assessed to 

County

Civil Fines (NSC fees) 3 $1,800.00 3 $1,800.00 3 $1,800.00 3 $1,800.00 3

Civil Fines (APO's) 35 $22,460.00 23 $22,460.00 21 $20,535.00 21 $20,535.00 22

Trees 35 $32,385.12 27 $22,092.42 20 $14,135.66 20 $14,135.66 16

Abatements 31 $9,313.40 28 $7,563.62 25 $6,472.29 25 $6,472.29 24

Weeds 15 $4,303.27 13 $3,482.03 11 $2,804.00 11 $2,804.00 10

Utility Billing 1604 $399,142.51 738 $280,144.28 593 $245,373.56 499 $211,924.12 377

2014                      Special 

Assessments 

# Letters 

Sent $ Amt letters

# Properties 

Published in 

Sun Current

$ Amount 

Published in 

Sun Current

# Properties  

Administrative 

Hearing

$ Amount 

Administrative 

Hearing

# Properties 

Council 

Hearing

$ Amount 

Council 

Hearing

# Properties 

Assessed to 

County

Civil Fines (NSC fees) 5 $3,000.00 4 $2,700.00 4 $2,700.00 3 $2,100.00 3

Civil Fines (APO's) 16 $18,600.00 14 $18,000.00 14 $18,000.00 14 $18,000.00 14

Trees 37 $33,615.12 24 $24,950.68 21 $21,444.84 18 $19,321.32 18

Abatements 31 $14,345.78 27 $13,802.57 26 $13,411.51 25 $13,118.06 23

Weeds 37 $10,145.61 28 $8,230.87 21 $5,925.05 19 $5,612.37 17

Utility Billing 1656 $376,764.59 739 $236,640.27 617 $221,921.96 542 $198,719.07 412

2013                      Special 

Assessments 

# Letters 

Sent $ Amt letters

# Properties 

Published in 

Sun Current

$ Amount 

Published in 

Sun Current

# Properties  

Administrative 

Hearing

$ Amount 

Administrative 

Hearing

# Properties 

Council 

Hearing

$ Amount 

Council 

Hearing

# Properties 

Assessed to 

County

Civil Fines (NSC fees) 9 $4,200.00 8 $3,900.00 8 $3,900.00 7 $3,300.00 7

Civil Fines (APO's) 14 $6,700.00 13 $6,400.00 13 $6,400.00 12 $5,500.00 12

Trees 11 $10,676.73 8 $9,223.61 8 $9,223.61 8 $9,223.61 8

Abatements 23 $8,423.99 18 $7,721.24 18 $7,721.24 18 $7,721.24 16



Weeds 36 $9,128.70 32 $8,088.09 29 $7,847.84 28 $7,703.22 28

Utility Billing 1765 $337,894.01 758 $205,745.73 611 $173,972.77 548 $151,408.48 350

2012                       Special 

Assessments 

# Letters 

Sent $ Amt letters

# Properties 

Published in 

Sun Current

$ Amount 

Published in 

Sun Current

# Properties  

Administrative 

Hearing

$ Amount 

Administrative 

Hearing

# Properties 

Council 

Hearing

$ Amount 

Council 

Hearing

# Properties 

Assessed to 

County

Civil Fines 27 $23,770.00 25 $23,470.00 25 $23,470.00 25 $23,470.00 24

Trees 31 $21,157.01 23 $16,642.20 22 $15,839.21 20 $15,072.96 16

Abatements 37 $6,792.48 25 $4,798.03 22 $3,928.64 20 $3,501.19 20

Weeds 50 $10,103.35 36 $8,626.39 32 $7,587.66 31 $7,412.04 29

Utility Billing 1824 $274,419.43 737 $155,954.44 621 $143,620.53 494 $112,314.51 341



$ Amount 

Assessed to 

County

$ Amount 

Assessed to 

County

$1,800.00

$20,735.00

$12,176.16

$6,342.28

$2,598.83

$165,984.13

$ Amount 

Assessed to 

County

$2,100.00

$18,000.00

$19,501.32

$12,560.56

$4,816.27

$162,134.97

$ Amount 

Assessed to 

County

$3,300.00

$5,500.00

$9,303.61

$7,501.20



$7,927.22

$111,535.40

$ Amount 

Assessed to 

County

$21,550.00

$13,499.38

$3,501.19

$7,391.40

$80,692.04



 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Hearing: Public Nuisance Abatement Assessment 

Agenda Section 

Other: Public Hearings 
Date 

9/26/2016 

Description 
 

A publicly advertised and noticed hearing on the matter of assessment of Public Nuisance 

Abatements has been scheduled for this date and time. A listing of the properties being 

assessed is included with the agenda material. 

An Administrative Hearing on the proposed assessment was held Wednesday,   

September 7, 2016.   

 

Item created by: Sue LeGrand 

Presenter: Lori Economy-Scholler 

 
Requested Action 
 

Upon conclusion of the hearing, the council is asked to consider the attached resolution certifying the assessment. 

 

Attachments: 

 
RESOLUTION 
AFFIDAVIT OF PUBLICATION-NOTICE OF ASSESSMENT HEARING 





 R E S O L U T I O N   N O.  2016-_____ 
 

A RESOLUTION APPROVING ASSESSMENT OF PUBLIC NUISANCE ABATEMENTS 

 
 
 WHEREAS, the City Council of the City of Bloomington is the official governing body of the  
 
City of Bloomington; and  
 
 WHEREAS, the City Council has the authority to assess property nuisance abatement costs 

pursuant to Minnesota Statutes § 429.101, Sections 12.14 and 12.15 of the Bloomington City Charter, 

and City Code Sections 1.19 and 1.20; and 

 
 WHEREAS, notice of administrative hearing on a proposed assessment roll for Public 

Nuisance Abatements on the properties identified on Exhibit A, which is attached hereto and 

incorporated herein, was published in the official newspaper of the City and notice was mailed to all 

persons listed on the official records of Hennepin County as owners of the affected parcels or lots; and  

 
 WHEREAS, an administrative hearing, as noticed, was held September 7, 2016, where all 

interested parties were given an opportunity to object or otherwise comment on the proposed 

assessment roll; and  

 
 WHEREAS, two property owners (8241 Maryland Road and 5235 West 110th Street) 

appeared at the September 7, 2016, administrative hearing, and the administrative law judge issued 

recommendations in each matter; and 

 WHEREAS, no other owners appeared for the administrative hearing; and 

 
 WHEREAS, the City Council finds that the various parcels listed on the proposed assessment  
 
roll (Exhibit A) did receive abatement / removal services as appears on said assessment roll; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF  
 
BLOOMINGTON IN REGULAR MEETING ASSEMBLED THAT: 
 



1. The assessment roll, a copy of which is on file in the office of the City Clerk, is hereby 

accepted and shall constitute the special assessments against the lands named therein. 

2. The assessment for each parcel shall be payable in one annual installment, the first and only 

installment to be payable on or before the first Monday of January 2017, and shall bear interest 

at the rate of eight percent (8%) per annum from October 1, 2016, through December 31, 2017, 

plus a $25 administrative fee added to their assessment.   

3. The owner of any property so assessed may, at any time prior to certification of the assessment 

to the County Auditor on November 29, 2016, pay the whole assessment on such property with 

no interest accrual.  

 BE IT FURTHER RESOLVED that the City shall transmit a certified copy of the assessment 

roll to the County Auditor to be executed on the property tax lists of the County, and such assessments 

shall be collected and paid in the same manner as other municipal taxes.   

 
 
 
 Passed and adopted this _____day of September, 2016 
 
 
        ______________________________ 
       Mayor 
 
 
Attest: 
 
 
________________________ 
Secretary of the Council  
  



EXHIBIT A 

ABATEMENT PUBLIC NUISANCE 

 

Property Address Property ID No. Amount Due 

8238 11th Ave S 02 027 24 31 0041 $244.82 

9307 13th Ave S 11 027 24 43 0038 $179.12 

8200 17th Ave S 02 027 24 41 0032 $374.32 

9000 18th Ave S 11 027 24 41 0061 $105.82 

1201 W 86th St 09 027 24 12 0054 $282.37 

9117 Blaisdell Ave S 10 027 24 31 0016 $197.89 

9408 Briar Rd 28 116 21 21 0015 $238.12 

9020 West Bush Lake Rd 19 116 21 31 0086 $169.73 

8140 Clinton Ave S 03 027 24 14 0035 $195.21 

9001 Lakeview Rd 20 116 21 32 0003 $306.50 

8241 Maryland Rd 17 116 21 32 0028 $211.30 

1400 E Old Shakopee Rd 14 027 24 12 0003 $224.71 

3301 W Old Shakopee Rd 20 027 24 31 0098 $759.17 

5125 W Old Shakopee Rd 19 027 24 33 0023 $238.12 

10016 Pillsbury Ave S 15 027 24 34 0081 $322.60 

9336 Riverview Ave S 11 027 24 43 0084 $211.30 

9213 Stevens Ave S 10 027 24 43 0044 $161.68 

9101 Upton Ave S 08 027 24 42 0028 $155.78 

8245 Wentworth Ave S 03 027 24 31 0044 $599.44 

10219 York Lane 20 027 24 21 0059 $234.66 

 



 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Hearing: Civil Fines for Property-Related Violation Assessments 

Agenda Section 

Other: Public Hearings 
Date 

9/26/2016 

Description 
 

A publicly advertised and noticed hearing on the matter of assessments of unpaid Civil 

Fines for Property-Related Violations has been scheduled for this date and time. A listing 

of the properties being assessed is included with the agenda material. 

An Administrative Hearing on the proposed assessment was held Wednesday,   

September 7, 2016.  No one attended the hearing.  

 

Item created by: Finance 

Presenter: Lori Economy-Scholler 

 
Requested Action 
 

Upon conclusion of the hearing, the council is asked to consider the attached resolution certifying the 

assessment. 

 

 

 

 

Attachments: 

 
RESOLUTION 
AFFIDAVIT OF PUBLICATION-NOTICE OF HEARING 
 







RESOLUTION NO. 2016 - _____ 

 

A RESOLUTION APPROVING CIVIL FINE ASSESSMENTS 

 

 

 WHEREAS, the City Council of the City of Bloomington is the official governing 

body of the City of Bloomington; and 

 WHEREAS, the City Council has the authority to assess unpaid civil fines 

pursuant to Minnesota Statutes § 429.101, Sections 12.14 and 12.15 of the Bloomington 

City Charter, and City Code Sections 1.19 and 1.20; and  

 WHEREAS, notice of hearing on a proposed assessment roll for unpaid civil fines 

on the properties identified on Exhibit A, which is attached hereto and incorporated 

herein, was published in the official newspaper of the City and notice was mailed to all 

persons listed on the official records of Hennepin County as owners of the affected 

parcels or lots where civil fines are owing; and 

 WHEREAS, an administrative hearing was held on September 7, 2016, where all 

affected property owners were given the opportunity to be heard; and 

 WHEREAS, no one appeared for the administrative hearing; and  

 WHEREAS, a public hearing, as noticed, was held by the City Council on 

September 26, 2016, where all interested persons were given an opportunity to object or 

otherwise comment on the proposed assessment roll; and 

 WHEREAS, the City Council finds that the parcels listed on the proposed 

assessment roll, (Exhibit A), did not pay the civil fines owing on the properties for 

environmental and/or building violations. 

  



  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BLOOMINGTON IN REGULAR MEETING ASSEMBLED THAT: 

1. The assessment roll, a copy of which is on file in the office of the City 

Clerk, is hereby accepted and shall constitute the special assessments against the lands 

named therein. 

2. The assessment for each parcel shall be payable in one annual installment, 

the first and only installment to be payable on or before the first Monday of January 

2017, and shall bear interest at the rate of eight percent (8%) per annum from October 1, 

2016, through December 31, 2017, plus a $25 administrative fee added to their 

assessment. 

3. That the owner of any property so assessed may, at any time prior to 

certification of the assessment to the County Auditor before November 29, 2016, pay the 

whole of the assessment on such property with no interest accrual. 

 BE IT FURTHER RESOLVED that the City Clerk shall transmit a certified copy 

of the assessment roll to the County Auditor to be executed on the property tax lists of the 

County, and such assessments shall be collected and paid in the same manner as other 

municipal taxes. 

 Passed and adopted this 26th day of September, 2016. 

 
 
ATTEST:      ______________________________ 
                  Mayor 
________________________________ 
Secretary to the Council  



EXHBIT A 
 

PROPERTY ID NUMBER ADDRESS  AMOUNT 

DUE NOW 

02-027-24-22-0005 7839 Portland Avenue South $575.00 
(APO Fees) 

02-027-24-22-0005 7839 Portland Avenue South $600.00 
(NSC Fees) 

02-027-24-31-0083 8320 10th Avenue South $575.00  
(APO Fees) 

02-027-24-41-0032 8200 17th Avenue South $1,150.00 
(APO Fees) 

03-027-24-13-0079 8127 1st Avenue South $575.00 
(APO Fees) 

03-027-24-24-0080 7940 Nicollet Avenue South $355.00 
(APO Fees) 

03-027-24-31-0130 8349 Wentworth Avenue South $1,150.00 
(APO Fees) 

04-027-24-14-0064 908 80th 1/2 Street West $850.00 
(APO Fees) 

04-027-24-14-0100 1000 80th 1/2 Street West $575.00 
(APO Fees) 

04-027-24-43-0031 8501 Fremont Avenue South $1,150.00  
(APO Fees) 

09-027-24-12-0017 8720 Emerson Avenue South $300.00 
(APO Fees) 

09-027-24-14-0064 8946 Bryant Avenue South $575.00 
(APO Fees) 

09-027-24-21-0055 8760 Irving Avenue South $575.00 
(APO Fees) 

10-027-24-13-0096 8900 2nd Avenue South $900.00 
(APO Fees) 

10-027-24-23-0022 510 Halsey Lane $1,675.00  
(APO Fees) 

10-027-24-31-0016 9117 Blaisdell Avenue South $6,675.00 
(APO Fees) 

10-027-24-32-0010 9054 Grand Avenue South $2,250.00 
(APO Fees) 

10-027-24-33-0056 9255 Lyndale Avenue South $355.00 
(APO Fees) 

10-027-24-34-0045 140 93rd Street West $1,200.00 
(NSC Fees) 

10-027-24-34-0052 201 93rd Street West $2,300.00 
(APO Fees) 

11-027-24-11-0022 1606 87th Street East $575.00  



(APO Fees) 

11-027-24-21-0004 8618 12th Avenue South $1,150.00 
(APO Fees) 

11-027-24-21-0035 8640 11th Avenue South $2,300.00 
(APO Fees) 

11-027-24-44-0014 9218 17th Avenue South $300.00 
(NSC Fees) 

12-027-24-22-0031 2019 86th Street East $1,150.00 
(APO Fees) 

14-027-24-22-0052 9524 Park Avenue South $1,150.00 
(APO Fees) 

15-027-24-14-0049 357 97th 1/2 Street East $1,150.00 
(APO Fees) 

15-027-24-14-0064 9610 Clinton Avenue South $575.00 
(APO Fees) 

15-027-24-42-0003 9808 3rd Avenue South $900.00 
(APO Fees) 

17-027-24-34-0039 3308 102nd Street West $1,150.00 
(APO Fees) 

20-027-24-31-0098 3301 West Old Shakopee Road $600.00 
(NSC Fees) 

20-027-24-34-0023 10847 Zenith Avenue South $1,150.00 
(APO Fees) 

22-027-24-23-0024 601 104th Street West $575.00 
(APO Fees) 

22-027-24-24-0008 10349 Pleasant Avenue South $300.00 
(APO Fees) 

31-116-21-11-0064 10211 Quebec Avenue South $1,125.00 
(APO Fees) 

31-116-21-14-0067 10421 Quebec Avenue South $1,125.00 
(APO Fees) 

 



 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Hearing: Delinquent Weed/Brush Removal Assessments 

Agenda Section 

Other: Public Hearings 
Date 

9/26/2016 

Description 
 

A publicly advertised and noticed hearing on the matter of assessments of delinquent 

weed / brush removal bills has been scheduled for this date and time. A listing of the 

properties being assessed is included with the agenda material. 

An Administrative Hearing on the proposed assessment was held Wednesday,   

September 7, 2016.  No one attended the hearing.  

 
Item created by: Sue LeGrand 

Presenter: Lori Economy-Scholler 

 
Requested Action 
 

Upon conclusion of the hearing, the council is asked to consider the attached resolution certifying the assessment. 

 

Attachments: 

 
RESOLUTION 
AFFIDAVIT OF PUBLICATION – NOTICE OF HEARING 





 R E S O L U T I O N   N O.  2016-_____ 
 

A RESOLUTION APPROVING ASSESSMENT OF DELINQUENT  

WEED / BRUSH REMOVAL COSTS 
 
 
 WHEREAS, the City Council of the City of Bloomington is the official governing body of the  
 
City of Bloomington; and  
 
 WHEREAS, the City Council has the authority to assess unpaid civil fines pursuant to 

Minnesota Statutes § 429.101, Sections 12.14 and 12.15 of the Bloomington City Charter, and City 

Code Sections 1.19 and 1.20; and 

 
 WHEREAS, notice of hearing on a proposed assessment roll for weed / brush removal costs 

on the properties identified on Exhibit A, which is attached hereto and incorporated herein, was 

published in the official newspaper of the City and notice was mailed to all persons listed on the 

official records of Hennepin County as owners of the affected parcels or lots; and  

 

 WHEREAS, a public hearing, as noticed, was held September 7, 2016, where all interested 

parties were given an opportunity to object or otherwise comment on the proposed assessment roll; and  

 
 WHEREAS, no one appeared for the administrative hearing; and  
 
 
 WHEREAS, the City Council finds that the various parcels listed on the proposed assessment  

roll (Exhibit A) did incur weed / brush removal costs as appears on said assessment roll; 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF  
 
BLOOMINGTON IN REGULAR MEETING ASSEMBLED THAT: 
 

1. The assessment roll, a copy of which is on file in the office of the City Clerk, is hereby 

accepted and shall constitute the special assessments against the lands named therein. 



2. The assessment for each parcel shall be payable in one annual installment, the first and only 

installment to be payable on or before the first Monday of January 2017, and shall bear interest 

at the rate of eight percent (8%) per annum from October 1, 2016, through December 31, 2017, 

plus a $25 administrative fee added to their assessment.   

3. The owner of any property so assessed may, at any time prior to certification of the assessment 

to the County Auditor on November 29, 2016, pay the whole assessment on such property 

with no interest accrual.   

 
 
 BE IT FURTHER RESOLVED that the City Clerk shall transmit a certified copy of the 
assessment roll to the County Auditor to be executed on the property tax lists of the County, and such 
assessments shall be collected and paid in the same manner as other municipal taxes.   
  
 Passed and adopted this _____day of September, 2016 
 
 
        ______________________________ 
       Mayor 
 
 
Attest: 
 
 
________________________ 
Secretary of the Council  
  



EXHIBIT A 

WEED AND BRUSH REMOVAL 

 

Property Address Property ID No. 

Amount Due 

on or Before 

9/26/16 

Amount Due 

Beginning 

9/27/16 

8500 2nd Ave S 03 027 24 43 0093 $615.39 $623.39 

8037 13th Ave S 02 027 24 13 0027 $190.11 $198.11 

3201 W 84th St 05 027 24 34 0090 $181.66 $189.66 

2510 W 88th St 08 027 24 11 0074 $359.70 $367.70 

140 W 93rd Street 10 027 24 34 0045 $308.11 $316.11 

5164 W 95th St 18 027 24 22 0043 $271.64 $279.64 

425 E 100th St 15 027 24 44 0011 $915.55 $923.55 

430 E 102nd St 15 027 24 44 0051 $678.10 $686.10 

3709 W 102nd St 20 027 24 22 0009 $190.11 $198.11 

20 E 107th St 22 027 24 42 0007 $570.33 $578.33 

8524 Aldrich Ave S 04 027 24 44 0036 $881.76 $889.76 

5901 Auto Club Rd 05 115 21 44 0003 $190.11 $198.11 

9117/9119 Blaisdell Ave S 10 027 24 31 0016 $995.07 $1,003.07 

8946 Bryant Ave S 09 027 24 14 0064 $253.40 $261.40 

8741 West Bush Lake Rd 19 116 21 12 0070 $345.22 $353.22 

9020 West Bush Lake Rd 19 116 21 31 0084 $435.33 $443.33 

9111 Columbus Ave S 11 027 24 32 0015 $190.11 $198.11 

3021 Forest Crest Drive 05 027 24 31 0017 $163.29 $171.29 

3121 Forest Crest Drive 05 027 24 31 0020 $163.29 $171.29 

8200 Garfield Ave S 03 027 24 32 0001 $252.73 $260.73 

510 Halsey Lane 10 027 24 23 0022 $345.22 $353.22 

8300 Humboldt Ave S 04 027 24 31 0040 $255.55 $263.55 

11109 Johnson Ave S 30 027 24 11 0063 $346.43 $354.43 

9001 Lakeview Rd 20 116 21 32 0003 $938.07 $946.07 

8313 Little Rd 06 027 24 42 0036 $862.35 $870.35 

131 Mission Lane 22 027 24 13 0009 $190.11 $198.11 

8500 Nicollet Ave S 03 027 24 34 0055 $244.82 $252.82 

8633 Nicollet Ave S 10 027 24 12 0078 $155.11 $163.11 

8930 Nicollet Ave S 10 027 24 24 0010 $245.22 $253.22 

9917 Nicollet Ave S 15 027 24 42 0071 $190.11 $198.11 

4608 Nine Mile Creek Pkwy 07 027 24 13 0007 $208.35 $216.35 

1400 E Old Shakopee Rd 14 027 24 12 0003 $200.17 $208.17 

5117 W Old Shakopee Rd 19 027 24 33 0024 $219.61 $227.61 

4008 Overlook Dr 30 027 24 41 0017 $155.11 $163.11 

10016 Pillsbury Ave S 15 027 24 34 0081 $615.39 $623.39 

10100 Pillsbury Ave S 15 027 24 34 0031 $91.18 $99.18 

8226 Portland Ave S 03 027 24 41 0062 $190.11 $198.11 

9335 Russell Circle 08 027 24 44 0071 $273.11 $281.11 

10724 Sheridan Ave S 20 027 24 41 0101 $190.11 $198.11 



7683 South Bay Drive 30 116 21 13 0084 $334.93 $342.93 

9213 Stevens Ave S 10 027 24 43 0044 $226.58 $234.58 

9916 Stevens Ave S 15 027 24 42 0050 $1,346.73 $1,354.73 

9634 Utica Rd 18 027 24 23 0101 $391.48 $399.48 

8219 Wentworth Ave S 03 027 24 31 0047 $190.11 $198.11 

8231 Washburn Ave S 05 027 24 42 0069 $209.96 $217.96 

8272 York Ave S 05 027 24 31 0061 $208.35 $216.35 

 
 



 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Hearing: Delinquent Tree Removal Assessments 

Agenda Section 

Other: Public Hearings 
Date 

9/26/2016 

Description 
 

A publicly advertised and noticed hearing on the matter of assessments of delinquent tree 

removal bills has been scheduled for this date and time. A listing of the properties being 

assessed is included with the agenda material. 

An Administrative Hearing on the proposed assessments was held Wednesday, 

September 7, 2016.   

 

Item created by: Sue LeGrand 

Presenter: Lori Economy-Scholler 

 
Requested Action 
 

Upon conclusion of the hearing, the council is asked to consider the attached resolution certifying the assessment. 

 

Attachments: 

 
RESOLUTION 
AFFIDAVIT OF PUBLICATION-NOTICE OF HEARING 





 R E S O L U T I O N   N O.  2016-_____ 
 

A RESOLUTION APPROVING ASSESSMENT OF TREE REMOVAL COSTS 

 
 
 WHEREAS, the City Council of the City of Bloomington is the official governing body of the  
 
City of Bloomington; and  
 
 WHEREAS, the City Council has the authority to assess unpaid civil fines pursuant to 

Minnesota Statutes § 429.101, Sections 12.14 and 12.15 of the Bloomington City Charter, and City 

Code Sections 1.19 and 1.20; and  

 WHEREAS, notice of hearing on a proposed assessment roll for tree removal costs on the 

properties identified on Exhibit A, which is attached hereto and incorporated herein, was published in 

the official newspaper of the City, and notice was mailed to all persons listed on the official records of 

Hennepin County as owners of the affected parcels or lots; and  

 WHEREAS, a public hearing, as noticed, was held September 7, 2016, where all interested  

parties were given an opportunity to object or otherwise comment on the proposed assessment roll; and  

 WHEREAS, no one appeared for the administrative hearing; and  
 
 WHEREAS, the City Council finds that the various parcels listed on the proposed assessment  
 
Roll (Exhibit A) did incur tree removal costs as appears on said assessment roll; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF  
 
BLOOMINGTON IN REGULAR MEETING ASSEMBLED THAT: 
 

1. The assessment roll, a copy of which is on file in the office of the City Clerk, is hereby 

accepted and shall constitute the special assessments against the lands named therein. 

2. The assessment for each parcel shall be payable in one annual installment, the first and only 

installment to be payable on or before the first Monday of January 2017, and shall bear interest 

at the rate of eight percent (8%) per annum from October 1, 2016, through December 31, 2017, 

plus a $25 administrative fee added to their assessment.   



3. The owner of any property so assessed may, at any time prior to certification of the assessment 

to the County Auditor on November 29, 2016, pay the whole assessment on such property with 

no interest accrual.   

 
 BE IT FURTHER RESOLVED that the City shall transmit a certified copy of the assessment 
roll to the County Auditor to be executed on the property tax lists of the County, and such assessments 
shall be collected and paid in the same manner as other municipal taxes.   
 
 Passed and adoped this _____day of September, 2016 
 
 
        ______________________________ 
       Mayor 
 
 
Attest: 
 
 
________________________ 
Secretary of the Council  
  



EXHIBIT A 

TREE REMOVAL COSTS 

 

Property Address Property ID No. 

Amount Due 

on or Before 

9/26/16 

Amount Due 

Beginning 

9/27/16 

9324 11th Ave So 11 027 24 34 0072 $154.48 $154.48 

2924 W 87th St 08 027 24 12 0039 $341.94 $341.94 

3708 W 104th St 20 027 24 22 0031 $246.73 $246.73 

2411 W  110th St 29 027 24 11 0028 $474.16 $474.16 

8825 Abbott Ave S 08 027 24 24 0071 $128.73 $128.73 

10417 Alabama Circle 32 116 21 14 0064 $2,343.44 $2,343.44 

8206 Aldrich Ave So 04 027 24 41 0076 $2,170.78 $2,170.78 

8932 Aldrich Ave So 09 027 24 14 0076 $1,283.85 $1,283.85 

9000 Bloomington Fwy 09 027 24 31 0021 $160.91 $160.91 

8446 Bryant Ave S 04 027 24 44 0015 $418.37 $418.37 

10532 Chowen Ave S 20 027 24 23 0067 $922.57 $922.57 

8350 Irving Ave S 04 027 24 31 0094 $2,370.78 $2,370.78 

70 Norman Ridge Dr 21 116 21 32 0001 $96.55 $96.55 

144 Norman Ridge Dr 21 116 21 32 0037 $718.74 $718.74 

9948 Pillsbury Ave S 15 027 24 31 0049 $1,045.94 $1,045.94 

9634 Utica Rd 18 027 24 23 0101 $391.55 $391.55 

8900 Woodland Rd 21 116 21 24 0011 $107.28 $107.28 

10630 Xerxes Ave S 20 027 24 31 0004 $740.20 $740.20 

 



 
Request for Council Action 

 

 

Originator 

Engineering 
Item 

Property Assessment Clean Energy (PACE) agreement and assessment 

approval 
Agenda Section 

Public Hearing Other 
Date 

9/26/2016 

Description 
 

A public hearing has been scheduled for this evening to consider the Property Assessed Clean Energy (PACE) special 

assessment for the properties at 2901 and 3001 Metro Drive.   

 

The Saint Paul Port Authority, who manages the PACE program, has requested a continuance because the property owner 

does not have everything in place to be ready for Council action tonight.   

 

Item created by: Jen Desrude, Engineering 

Presenter (if needed): Shelly Hanson, Engineering 

 
Requested Action 
 

Staff requests continuance of this item until October 3, 2016. 

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

City Council Policy and Issue Update 

Agenda Section 

Organizational  
Date 

9/26/2016 

Description 
 

1. Updates to Council by the City Manager    

 

2. Council Issue Identification  

 

Item created by: City Manager  

Presenter:  City Manager  

 
Requested Action 
 

 

 

 

 

Attachments: 

 
 



 
Request for Council Action 

 

 

Originator 

Creative Placemaking 
Item 

Creative Placemaking Commission Nominations  

Agenda Section 

Organizational  
Date 

9/26/2016 

Description 
 

Appointed by the City Council and Artistry Board, the Creative Placemaking Commission advises the City Council on 

using arts, design, culture and creativity to help accomplish the City’s goals for change, growth and transformation of the 
South Loop District in a way that also builds character and quality of place in Bloomington.  

 

The Commission was established in Section 2.98.30 of the City Code in November, 2015. The call for applicants was 

promoted beginning in July 2016, with a deadline of August 31, 2016. We received 24 applications, three (3) of the nine 

(9) positions were appointed by our partner Artistry, which leaves the Council to appoint the remaining 6. 

 

 

 

Item created by:  Alejandra Pelinka, Elizabeth Tolzmann 

Presenter: Alejandra Pelinka, Creative Placemaking and Engagement Director  

 
Requested Action 
 

Place all applicants into nomination for interview process in October 2016 and determine an interview date.  

Appointments will be made at a regular Council meeting in November 2016. 

 

Attachments: 

 

Memo 

Creative Placemaking Applicant List.docx 

Creative Placemaking Applications  

Creative Placemaking Artistry Appointed  

http://code.blm.mn/2.98.30


 

 
 

MEMORANDUM 

 

 

DATE:  December 6, 2013  

 

TO:   Mayor, Councilmembers, and City Manager  

 

FROM:  Alejandra Pelinka, Creative Placemaking and Engagement Director  

  

RE:  Creative Placemaking Commission, Background/Information Memo for City Council 

 

 

 

Creative Placemaking Commission will consist of 9 total Commissioners. At least 5 (total of 

those Council appoints and Artistry appoints) must be Bloomington residents, four being non-

residents.  

 

Three have been appointed by our partner Artistry they are:  3 Commissioners have been appointed by Artistry, one of which is not a Bloomington 

resident: 

o Mark Adkins - Resident 

o MaryAnn London - Resident 

o Erik Pearson – Non-resident  

24 applications were received.  City Council must appoint 6 commissioners. At least 3 must 

be Bloomington residents.  3 of the Commission members will be appointed for a one-year term;  

 3 of the Commission members will be appointed for two-year terms; 

 3 of the Commission members will be appointed for three-year terms. 

Desired backgrounds and qualifications to consider:  Bloomington stakeholders (specifically with a connection to the South Loop) – residents, 

representation from South Loop businesses or organizations. 

 Diversity – racial, cultural, gender, age 

 Background in or interest in the following: 

o Creative Placemaking 

o The arts/public art 

o Urban planning 

o Diversity and inclusion 

o Community engagement/outreach 



2 

 

o Landscape design, architecture 

o Sustainability 

 An Artist or Creative 

Background Information: 

Mission Statement And Duties 

Appointed by the City Council and Artistry Board, the Creative Placemaking Commission advises 

the City Council on using arts, design, culture and creativity to help accomplish the City’s goals 
for change, growth and transformation of the South Loop District in a way that also builds 

character and quality of place in Bloomington. In the future, the Council intends to extend 

creative placemaking to all of Bloomington. 

 

The Creative Placemaking Commission shall:  Establish strategies and approve work plans for Bloomington’s creative placemaking 

initiatives; 

 Promote and market placemaking activities in the City of Bloomington to residents, 

visitors, employers, developers, and the media; 

 Adopt criteria and processes for making decisions about  the use of resources and 

selection of placemaking projects; 

 Cultivate relationships with project hosts and placemaking partner organizations; 

 Review placemaking proposals and make recommendations; 

 Submit written annual work plans and progress reports to the City Council and Artistry 

Board of Directors. 

The Commission is established in Section 2.98.30 of the City Code. 

 

Members 

The Creative Placemaking Commission consists of nine members, six members appointed by the 

City Council and three members appointed by the Artistry Board of Directors.  At least five of the nine members shall be residents of Bloomington. 

 Members may also be City Council members, Artistry Board members, City staff or 

Artistry staff. 

 For the initial appointments in 2016, three of the Commission members will be 

appointed for a one-year term; three of the Commission members will be appointed for 

two-year terms and three of the Commission members will be appointed for three-year 

terms. After the first round of appointments, terms will be three years. 

 Artists are welcome to apply, but should note that any individuals serving on the 

Commission will not be eligible to apply for placemaking projects. 

 Meeting date and time will be established by appointed Commissioners by majority 

vote. 

 Bloomington’s Director of Placemaking and Engagement will provide staff support to 

the Commission. 

 

Creative Placemaking Plan 

South Loop Creative Placemaking Plan 

http://code.blm.mn/2.98.30
https://www.bloomingtonmn.gov/development-districts/south-loop-district/placemaking
https://www.bloomingtonmn.gov/development-districts/south-loop-district/placemaking


 
Request for Council Action 

 

 

Originator 

Finance 
Item 

Resolution Adopting 2017 Internal Service Fund Budgets 

Agenda Section 

Organizational Business 
Date 

9/26/2016 

Description 
 

The City Council is asked to consider and approve a Resolution establishing the 2017 Internal Service Fund budgets for 
Fleet Maintenance, Public Safety Radio, Self-Insurance, Insured Benefits, Accrued Benefits, Support Services, 
Information Systems, and Facilities and Parks Maintenance. 
 
Per the Council direction at the Study Session on September 19, 2016 the Fleet Budget for 2017 has had three changes:  
1) The Working Capital Goal for Fire Small Equipment has been updated, 
2) 2017 Departmental Charges were reduced by $300,000 (which has a 60% impact on the General Fund $180,000) and 
3) Conceptual 2018 Department Charges were reduced by $200,000 (which has a 60% impact on the General Fund 
$120,000). 
A worksheet outlining these changes is attached. 
 
 
Item created by: Finance 
Presenter: Cindy Rollins, Budget Manager 
 
Requested Action 
 

Adopt a resolution for the 2017 Internal Service Fund budgets. 
 
Council is also asked for conceptual approval of the 2018 Internal Service Fund Budgets. 

 

Attachments: 

 
RESOLUTION 
PROPOSED INTERNAL SERVICE FUND BUDGETS 
COUNCIL CHANGES TO FLEET FUND COMPARISON 



RESOLUTION NO. 2016 -  

 

RESOLUTION ADOPTING 2017  

FLEET MAINTENANCE, PUBLIC SAFETY RADIO, SELF-INSURANCE, INSURED 

BENEFITS, ACCRUED BENEFITS, SUPPORT SERVICES, INFORMATION 

SYSTEMS, AND FACILITIES AND PARK MAINTENANCE INTERNAL SERVICE 

FUND BUDGETS 

 WHEREAS, the City Council of the City of Bloomington is the official governing body of 

the City of Bloomington; and  

 WHEREAS, it is the practice of the Bloomington City Council to formally adopt budgets of 

the general, special revenue, internal service and enterprise funds; and 

 WHEREAS, the City Council p adopts budgets pursuant to Section 7.06 of the City Charter 

for the City of Bloomington, and on a basis consistent with generally accepted accounting 

principles; and 

 WHEREAS, these budgets are constructed to meet their working capital goals; and 

 WHEREAS, the Finance representatives have presented the City Manager’s proposed Fleet 

Maintenance, Public Safety Radio, Self-Insurance, Insured Benefits, Accrued Benefits, Support 

Services, Information Systems, and Facilities and Parks Maintenance Internal Service Fund 

Budgets for the fiscal year commencing January 1, 2017. 

 NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BLOOMINGTON, MINNESOTA, that a 2017 budget for Fund 7100 - Fleet 

Maintenance is hereby approved as follows: 
  
 TOTAL REVENUES $ 7,302,642 

 TOTAL EXPENSES $ 7,824,697 

BE IT FURTHER RESOLVED, that a 2017 budget for Fund 7200 - Public Safety Radio Fund is 

hereby approved as follows: 
 
 TOTAL REVENUES $ 683,607  

 TOTAL EXPENSES $1,123,599  

BE IT FURTHER RESOLVED, that a 2017 budget for Fund 7300 – Self-Insurance is hereby 

approved as follows: 
 
 TOTAL REVENUES $ 2,293,833  
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 TOTAL EXPENSES $ 2,226,036  

 

 

BE IT FURTHER RESOLVED, that a 2017 budget for Fund 7400 - Insured Benefits is hereby 

approved as follows: 
 
 TOTAL REVENUES $ 8,975,363  

 TOTAL EXPENSES $ 9,217,351  

BE IT FURTHER RESOLVED, that a 2017 budget for Fund 7450 - Accrued Benefits is hereby 

approved as follows: 
 
 TOTAL REVENUES $ 2,304,303  

 TOTAL EXPENSES $ 1,873,738    

BE IT FURTHER RESOLVED, that a 2017 budget for Fund 7500 - Support Services is hereby 

approved as follows: 
 
 TOTAL REVENUES $ 498,047  

 TOTAL EXPENSES $ 510,280  

BE IT FURTHER RESOLVED, that a 2017 budget for Fund 7600 - Information Systems is 

hereby approved as follows: 
 
 TOTAL REVENUES $ 4,960,370 

 TOTAL EXPENSES $ 5,477,274 

BE IT FURTHER RESOLVED, that a 2017 budget for Fund 7700 - Facility Parks and 

Maintenance Fund is hereby approved as follows: 
 
 TOTAL REVENUES $ 16,199,433 

 TOTAL EXPENSES $ 16,298,701 

 

Passed and adopted this 26th day of September, 2016. 



F:Admin/Budget/2017BUD/Budget Resolutions 

 
      
   Mayor 
 
 
Attest: 
 
    
Secretary to the Council 





















































































FLEET MAINTENANCE FUND REVISIONS

ORIGINAL MODEL
2017 2018 2019 2020 2021 2022 2023 2024

Department Charges 6,362,942 7,242,848 7,604,990 7,909,190 8,225,558 8,554,580 8,896,763 9,252,634

% increase from prior year -3.0% 13.8% 5.0% 4.0% 4.0% 4.0% 4.0% 4.0%

Total Revenues 7,602,642 8,674,648 8,998,970 9,205,170 9,460,538 9,648,360 10,001,743 10,365,014

Total Expenses 7,781,721 8,666,263 9,316,188 8,847,525 11,108,899 9,197,668 9,708,271 10,887,350

Gain (Loss) (179,079) 8,385 (317,218) 357,645 (1,648,361) 450,692 293,472 (522,336)

Working Capital 5,614,019 5,622,405 5,305,188 5,662,833 4,014,471 4,465,163 4,758,635 4,236,299

Working Capital Goal 3,899,014 4,078,163 4,383,337 4,342,841 4,384,199 4,330,556 4,568,000 5,006,888

% of working capital goal 144% 138% 121% 130% 92% 103% 104% 85%

AS REVISED
Department Charges 6,062,942 7,042,848 7,394,990 7,764,740 8,230,624 8,724,462 9,247,929 9,710,326

% increase from prior year          4 -7.5% 16.2% 5.0% 5.0% 6.0% 6.0% 6.0% 5.0%

Total Revenues                             2,3 7,302,642 8,474,648 8,775,370 9,041,620 9,442,404 9,794,642 10,333,109 10,811,106

Total Expenses                                 5 7,824,697 8,664,914 9,314,798 8,846,093 11,107,425 9,196,150 9,706,707 10,885,739

Gain (Loss) (522,055) (190,266) (539,428) 195,527 (1,665,021) 598,492 626,402 (74,633)

Working Capital 5,271,043 5,080,778 4,541,350 4,736,877 3,071,856 3,670,348 4,296,750 4,222,117

Working Capital Goal                    1 4,498,898 4,507,332 4,064,336 4,330,964 4,741,447 4,707,187 5,189,800 5,344,854

% of working capital goal 117% 113% 112% 109% 65% 78% 83% 79%

Working Capital Legend 90% or greater of working capital goal

80% to 89.9% of working capital goal

below 80% of working capital goal

Notes:                                                    1 Added a working capital goal in revised model to include Fire Small Equip. expenses (approx. $600,000)

2 $300,000 taken out of 2017 Departmental Charges

3 $200,000 taken out of 2018 Departmental Charges

4 Departmental charges have a greater increase in 2018 and 2020 - 2024 than in original model

5 One additional vehicle added in Fire Equipment Replacement in 2017

c:\PROVOX\PRINTMAP\Council changes to Fleet Fund comparison



FLEET MAINTENANCE FUND REVISIONS

AS REVISED IF $200,000 NOT TAKEN OUT OF 2018

Department Charges 6,062,942 7,242,848 7,604,990 7,985,240 8,464,354 8,972,216 9,510,549 9,986,076

% increase from prior year          4 -7.5% 19.5% 5.0% 5.0% 6.0% 6.0% 6.0% 5.0%

Total Revenues                             2,3 7,302,642 8,674,648 8,990,370 9,272,520 9,692,334 10,064,796 10,624,829 11,123,356

Total Expenses                                 5 7,824,697 8,664,914 9,314,798 8,846,093 11,107,425 9,196,150 9,706,707 10,885,739

Gain (Loss) (522,055) 9,734 (324,428) 426,427 (1,415,091) 868,646 918,122 237,617

Working Capital 5,271,043 5,280,778 4,956,350 5,382,777 3,967,686 4,836,332 5,754,454 5,992,071

Working Capital Goal                    1 4,498,898 4,586,399 4,129,335 4,405,964 4,830,452 4,797,190 5,293,798 5,452,858

% of working capital goal 117% 115% 120% 122% 82% 101% 109% 110%

c:\PROVOX\PRINTMAP\Council changes to Fleet Fund comparison



 
Request for Council Action 

 

 

Originator 

City Manager 
Item 

Supplemental Cultural Arts Grant 

Agenda Section 

Organizational  
Date 

9/26/2016 

Description 
 

At a study session on September 12, 2016, the City Council met with leadership from Artistry, one of the City’s partner 
arts organizations in the Bloomington Center for the Arts, to discuss the future direction of Artistry and its relationship 

with the City. 

 

Artistry has been engaged in a strategic planning process and in recent years has made a number of changes that are 

transforming the organization, its artistic focus and offerings, and its financial position.  The City of Bloomington has a 

significant interest in the success of Artistry given its prominent role in producing theater, gallery programming, and arts 

education at the Bloomington Center for the Arts (BCA), and providing box office services for most of the non-profit arts 

organizations using BCA. In addition, Artistry is a key partner of the City’s in South Loop creative placemaking efforts.    

 

Artistry’s board and staff leadership believe the future of the organization depends on its ability to develop engaging arts 
programming that reflects our contemporary society while honoring and maintaining some traditional and familiar pieces; 

attract a broader and more diverse audience to ensure growth in patrons and participants; and, continue growing a regional 

reputation that has produced recent rave reviews for artistic excellence. These priorities are in alignment with the City’s 
strategic priorities for 2017-2020, particularly as they relate to Community Image and Diversity and Equity.    

 

The transition from a traditional community theater/arts organization to a regionally celebrated and supported one will not 

occur overnight.  Accordingly, ensuring a more predictable funding environment is critical if Artistry is to successfully 

navigate the next few years. Artistry believes that a “bridge” campaign to raise roughly $1.5 million through 2020 is 
necessary to build the organization’s capacity for marketing and development, move past break-even operating budgets, 

and create a working capital fund to better manage the financial volatility that is not unusual for arts organizations. 

 

The bridge campaign proposed by Artistry is designed to help the organization move to a model where its annual  

operating budget is 60% earned revenue and 40% contributed (donor) revenue, and includes consideration of a 

supplemental cultural arts grant from the City of Bloomington to leverage contributions from individual and corporate 

donors.    

 

Staff was asked to provide some additional information regarding in-kind support of Artistry by the City as well as any 

information about the economic impact and reputational impact of arts to a community.  At the time the agenda packet 

was prepared, this information was still being compiled.  It will be provided to City Council prior to the meeting and 

mentioned during presentation of the item. 

 

Following discussion at the study session, City Council directed staff to negotiate an agreement with Artistry to outline 

the terms of a multi-year commitment to a supplemental cultural arts grant intended to provide bridge funding as Artistry 

enters into the “quiet phase” of a capital campaign and a multi-year fundraising effort. 

 

In exchange for a funding commitment through June 30, 2020, the Memorandum of Understanding includes two ex-

officio board seats for the City; establishes minimum arts programming requirements for Artistry; assures box office 

operations continue; and, provides continued coordination and cooperation with the City’s cultural arts program to 
minimize conflicts and not disadvantage other BCA arts partners. 

 

The City maintains the right to terminate the MOU with six (6) months of notice and also may reduce its contribution if 

Artistry’s fundraising campaign exceeds its goals. 
 



CITY OF BLOOMINGTON, MINNESOTA REQUEST FOR COUNCIL ACTION 
 
 

If the MOU is approved, there are two possible sources for the 2016 allocation; the Strategic Priorities Fund or the 

Contingency Fund.  Also, if the MOU is approved, staff will incorporate allocations for the next two years into the 2017 

Budget and 2018 Conceptual Budget for Council consideration and adoption in December 2016. 

 

Item created by: City Manager  

Presenter:  James D. Verbrugge, City Manager  

 
Requested Action 
 

Motion and second to approve the Memorandum of Understanding with Artistry for a Supplemental Cultural Arts Grant. 

 

 

Attachments: 

 

Memorandum of Understanding 

Artistry “Next Generations” Campaign Overview   
 
 



 

1 
 

SUPPLEMENTAL CULTURAL ARTS GRANT FOR ARTISTRY 

 

MEMORANDUM OF UNDERSTANDING 

 
This Memorandum of Understanding (“MOU”) is made and entered into this ___ of September, 
2016, by and between the City of Bloomington, a Minnesota municipal corporation located at 
1800 West Old Shakopee Road, Bloomington Minnesota 55431 (“City”), and Bloomington 
Theatre and Art Center dba Artistry, a Minnesota nonprofit corporation located at 1800 West Old 
Shakopee Road, Bloomington Minnesota 55431 (“Artistry”). 
 

RECITALS 
 
WHEREAS, pursuant to the City’s 2016 Cultural Arts Grant Funding Request for Proposal, 
Artistry applied for a grant and on June 27, 2016, the City Council awarded Artistry with a grant 
for $80,000 (“Grant”); and  
 
WHEREAS, Artistry paid $61,376 in user fees to the City for Artistry’s fiscal year ending June 
30, 2016; and 
 
WHEREAS, Artistry produces more than 60 percent of current programming and approximately 
three-quarters of all performing arts programming in the Bloomington Center for the Arts 
(“BCA”) and is a vital community asset serving Bloomington residents of all ages and 
backgrounds; and  
 
WHEREAS, Artistry’s vision for artistic excellence in quality and diversity of programming 
makes Artistry a key partner of the City in advancing the City’s strategic priorities; and     
 
WHEREAS, Artistry is preparing to launch a multi-year bridge campaign to move from its 
current  business model to one that serves a more diverse audience and is supported by a more 
balanced mix of contributed and earned incomes (“Campaign”); and 
 
WHEREAS, Artistry requested that the City provide a multi-year supplemental cultural arts 
grant to assist Artistry during its transition and to leverage additional donor Campaign 
contributions (“Supplemental Grant”); and 
 
WHEREAS, pursuant to Minnesota Statutes, Section 471.941 and the City Charter, the City 
Council desires to provide Artistry with a Supplemental Grant subject to certain conditions as set 
forth in this MOU and in exchange for cultural arts events and activities in the BCA during the 
term of this MOU. 
 
NOW, THEREFORE, in consideration of the mutual covenants and promises expressed herein, 
and other good and valuable consideration, the receipt and sufficiency of which are 
acknowledged by both parties, the City and Artistry agree as follows: 
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AGREEMENT 
 
1. Term and Termination.  

a. The effective date of this MOU is September 26, 2016, or the date the City obtains all 
required signatures, whichever is later. No payments will be made to Artistry until 
this MOU is fully executed.  

b. The termination date of this MOU is June 30, 2020, or earlier if terminated pursuant 
to the terms of this MOU.  Either party may terminate this MOU with reason or for no 
reason at all after six months’ written notice to the other party. 
 

2. Consideration and Grant Payments. 
a. The City will provide Artistry with no more than the following Supplemental Grant 

payments on the following schedule pursuant to the terms of this MOU: 
i. On or before December 31, 2016:  $300,000.00;  

ii. On or before June 30, 2017:   $205,000.00; 
iii. On or before June 30, 2018:  $205,000.00;  
iv. On or before June 30, 2019:  $205,000.00; and 
v. On or before June 30, 2020:  $200,000.00. 

b. In exchange for payments set forth in clause (a) of this section 2, Artistry agrees to 
comply with the terms of this MOU. 
 

3. Conditions of Grant Payments. 
a. Private donor participation.  The City will provide Artistry with each 2017, 2018, 

2019, and 2020 payment as set forth in Paragraph 2.a above, so long as Artistry is 
successful in raising certain amounts from private Campaign contributions by certain 
dates as shall be mutually agreed upon by the City and Artistry and providing proof 
of the same to the City prior to those certain dates.  However, so long as Artistry 
raises at least fifty percent (50%) of its private Campaign contribution goal for each 
of the prior 12 months, the City shall grant Artistry no less than payments of 
$175,000.000 on the schedule set forth in Paragraph 2.a above; and the City reserves 
the right to reduce the payments set forth in Paragraph 2.a above if in its 
determination Artistry meets or exceeds its private Campaign contribution goal(s). 
 

b. Ex-officio board members.  Artistry shall amend its organizational documents to 
provide for the addition of two (2) board members that represent the City. The City’s 
representatives shall be (1) a member of the City Council and (2) the City Manager or 
his or her designee from the City Manager’s leadership team.  Both ex-officio board 
members shall be non-voting members of Artistry’s board of directors. 

 
c. Return on investment report. Artistry shall provide the City with an annual report by 

October 31 of each year beginning October 31, 2017, describing the City’s return on 
its investment through measurements, which may include but are not limited to 
earned media value, program impact, audience composition, and receipts from earned 
and contributed sources. 
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d. Existing artistry programs.  Artistry shall ensure, quantify, and measure its 
continuation of arts education and outreach programs and exhibitions and provide the 
City with a report regarding the same by October 31 of each year beginning October 
31, 2017.  Artistry shall provide a minimum of seven (7) Greenberg Gallery exhibits, 
six (6) Atrium Gallery exhibits, and three (3) Schneider Theater productions at the 
BCA each calendar year.   

 
e. Box office and related services.  Artistry shall: 

1) Provide box office and will call services for City and other resident arts 
organization performances, provided Artistry may change box office hours as 
needed to ensure efficient operations without unduly limiting patron access; 

2) Not charge the City any fees for box office or will call services other than 
merchant fees and postage; 

3) For a reasonable fee, provide other resident arts groups with (a) access to and use 
of the integrated marketing and fund development functions of any new database 
that Artistry may acquire and (b) box office and front of house services.  Artistry 
shall provide the same database access and use to the City without charge.  
Further, upon the request of Continental Ballet Company, Artistry shall allow 
Continental Ballet to access and to use any new database and box office and front 
of house services for a reasonable fee.  
 

f. Scheduling and access.  City will not decrease access or guarantee increased access 
for Artistry or other resident arts organizations to facilities within the BCA from 2016 
levels without providing sixty (60) days’ notice.  Notwithstanding the former, Artistry 
and City recognize the need to negotiate a mutually beneficial arrangement for the 
use of BCA theatres for production support and agree to negotiate before December 
31, 2016. Artistry’s space requests must continue to be submitted to and approved by 
the City.   
 

g. Coordination. Artistry shall ensure its arts outreach activities work in concert with, 
and do not conflict with, programs conducted or planned by the City’s Cultural Arts 
program.  Artistry agrees to cooperate with the other resident organizations regarding 
BCA programming, access, coordination and related matters. 

 
h. Naming rights. Artistry does not have naming rights for any BCA spaces and shall 

secure City approval before discussing any naming opportunities with potential 
Campaign donors. Nothing in this clause shall be read to be in conflict with that 
certain Agreement between the City and Bloomington Fine Arts Council for the 
Bloomington Center for the Arts dated November 16, 2000 and as amended February 
4, 2002. 

 
4. No guarantee.  Supplemental grant payments under this MOU do not in any way guarantee or 

prohibit other or additional city cultural arts funding for Artistry through the City’s annual 
cultural arts funding grant program.  Artistry shall remain eligible for the City’s annual 
cultural arts funding program as any other applicant for the same funds.  
 



 

4 
 

5. Modification.  Any amendments to this MOU must be in writing and will not be effective 
until it has been executed and approved by the same parties who executed and approved the 
original grant agreement, or their successors in office. 

 
6. Assignment. Artistry shall neither assign nor transfer any rights or obligations under this 

MOU without the prior written consent of the City and approval by the same parties that 
executed and approved this MOU, or their successors in office. 

 
7. Subcontracting.  As required by state law, Artistry must pay all subcontractors, less any 

retainage, within 10 (ten) calendar days of Artistry’s receipt of payment from the City and 
must pay interest at the rate of one and one half percent per month or any part of a month to a 
subcontractor on any undisputed amount not paid in time to the subcontractor. 

 
8. Waiver. If the City fails to enforce any provision of this MOU, that failure does not waive the 

provision or the City’s right to enforce it. 
 
9. Entire Agreement. This MOU contains all negotiations and agreements between the City and 

Artistry. No other understanding regarding this MOU, whether written or oral, may be used 
to bind either party. 

 
10. Indemnification. Artistry agrees to indemnify, save, and hold the City, its agents, officials, 

and employees harmless from any claims or causes of action, including reasonable attorneys’ 
fees which it, or its agents or contractors may hereinafter sustain, incur, or be required to pay, 
including reasonable attorneys’ fees which it, or its agents or contractors may hereinafter 
sustain, incur, or be required to pay, including attorney’s fees incurred by the City, arising 
from the performance of this MOU by Artistry or its agents or employees. Nothing in this 
MOU shall be construed as a waiver by the City of any immunities, defenses, or other 
limitations on liability to which the City is entitled by law, including but not limited to the 
maximum monetary limits on liability established by Minnesota Statutes, Chapter 466 or 
otherwise.   

 
11. Insurance. Artistry must keep sufficient and reasonable insurance in force at all times. The 

insurance must name the City as an additional insured. Artistry shall furnish proof of 
insurance acceptable to the City and include at least the following: 

 
a. Commercial general liability: Artistry shall maintain commercial general liability 

insurance in these amounts: bodily injury in the amount of at least $500,000 per 
individual and $1,500,000 for injuries or death arising out of each occurrence; and 

b. Property insurance: Artistry shall maintain property damage liability insurance in the 
amount of $1,500,000 for each occurrence.   

c. Artistry may use a combination of commercial general liability and umbrella 
coverage, as long as the City approves such use and it is evidenced on the certificate 
of insurance naming the City as an additional insured on both policies.  The umbrella 
needs to be a following form coverage and provide a thirty (30) day notice of 
cancelation. 
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d. Workers compensation: Artistry shall carry workers compensation insurance as 
required by Minnesota Statutes, Section 176.181, subdivision 2. 

e. Notification and cancellation: Artistry agrees that said policies are non-cancelable and 
the City must be provided with documents evidencing replacement coverage prior to 
any cancelation. Artistry agrees to notify the City at least thirty (30) days prior to 
cancelation or change by Artistry or the insurance company in any of the 
aforementioned insurance policies.  

 
12. State Audits.  Pursuant to Minnesota Statutes, Section 16B.98, Artistry’s books, records, 

documents, and accounting procedures and practices of Artistry or other party relevant to this 
MOU are subject to examination by the State or the State Auditor or Legislative Auditor, or 
some or all as appropriate, for a minimum of six years from the end of this MOU, receipt and 
approval of all final reports, or the required period of time to satisfy all state and program 
retention requirements, whichever is later.  

 
13. Government Data Practices. Artistry must comply with the Minnesota Government Data 

Practices Act, Minnesota Statutes, Chapter 13, as it applies to all data provided by the City 
pursuant to this MOU, and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by Artistry.  

 
14. Intellectual Property Rights. All rights, title, and interest in all of the intellectual property 

rights, including copyrights, patents, trade secrets, trademarks, and service marks in the 
works and documents created and paid for pursuant to this MOU shall be owned by Artistry. 

  
15. Workers’ Compensation. Artistry certifies that it is in compliance with Minnesota state law 

pertaining to workers’ compensation insurance coverage. Artistry’s employees and agents 
will not be considered City employees. Any claims that may arise under the Minnesota 
Workers’ Compensation Act on behalf of these employees and any claims made by any third 
party as a consequence of any act or omission on the part of these employees are in no way 
the City’s obligation or responsibility. 

 
16. Publicity and Endorsement.  Any publicity regarding the subject matter of this MOU must 

not be released without prior written approval from the City’s Authorized Representative. 
For purposes of this provision, publicity includes notices, informational pamphlets, press 
releases, research, reports, signs, and similar public notices prepared by or for Artistry 
individually or jointly with others, or any subcontractors, with respect to the program, 
publications, or services provided resulting from this grant agreement.  Artistry must not use 
the City’s logo or state that the City endorses its Campaign, products, or services. 

 
17. Venue. This MOU shall be construed according to the laws of the state of Minnesota.    

Venue for all legal proceedings out of this MOU, or its breach, must be in the appropriate 
state or federal court with competent jurisdiction in Hennepin County, Minnesota. 

 
18. Applicable law. Artistry shall comply with all applicable local, state, and federal laws, 

regulations, and ordinances, including but not limited to those relating to nondiscrimination, 
affirmative action, and equal opportunity, now or hereafter enacted and any amendments 
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thereto, including, but not limited to, Minnesota Statutes, Chapter 363 (the Minnesota Human 
Rights Act) and the Americans with Disabilities Act and ADA Amendments Act of 2008.  

 
19. Severability. Any provision of this MOU which is void or unenforceable may be severed 

from the remaining provisions without affecting the enforceability of the remaining 
provisions. 

 
20. Authorized Representative. The City’s authorized representative is Center for the Arts 

Manager.  Artistry’s authorized representative is its Executive Director. 
 

21. Notice. Any communication which must be sent by one party to the other shall be considered 
properly sent if hand delivered or sent by Unites States mail, registered or certified, postage 
prepaid and mailed to the following: 

 
a) As to the City:   City of Bloomington 

1800 West Old Shakopee Road 
Bloomington, MN 55431  
Attn:  City Manager 
cc: City Attorney 

 
b) As to Artistry:   Artistry 

1800 West Old Shakopee Road 
Bloomington, MN 55431  
Attn:  Executive Director 
 

22. Recitals.  The City and Artistry agree that the foregoing Recitals are true and correct and are 
fully incorporated in this MOU. 
 

23. Authority to Execute.  The signatories to this MOU have the requisite authority to execute 
this Agreement on behalf of their respective entities. 

 
24. Execution in Counterparts.  This MOU may be executed and delivered in two or more 

counterparts, each of which, when so delivered, shall be an original, but such counterparts 
shall together constitute but one and the same instrument and agreement.   

 
 
 
 

#### 
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Signature Page to Supplemental Cultural Arts Grant For Artistry MOU 

 
 
IN WITNESS WHEREOF, the duly authorized representatives of the City and Artistry have 
executed this MOU in duplicate as the date set forth below. 
 
 

CITY OF BLOOMINGTON, MINNESOTA 
 
 
Dated: ______________________  By: _________________________________ 
       Mayor 
 
 
Dated: ______________________  By: _________________________________ 
       City Manager 
 
 
Approved as to form by the City Attorney: ____________________________________ 
 
 

ARTISTRY 
 
 
Dated: ______________________  By: _________________________________ 
       President 
 
 
Dated: ______________________  By: _________________________________ 
       Executive Director 
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